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The  Purposes  of  the  Freedom  of 
Information  and  Protection  of  Privacy  Act 


The  purposes  of  the  Freedom  of  Information  and  Protection  of  Privacy  Act  according  to  Section  2 of  the 

Act  are: 

a)  to  allow  any  person  a right  of  access  to  the  records  in  the  custody  or  under  the  control  of  a public 
body  subject  to  limited  and  specific  exceptions  as  set  out  in  the  Act, 

b)  to  control  the  manner  in  which  a public  body  may  collect  personal  information  from  individuals,  to 
control  the  use  that  a public  body  may  make  of  that  information  and  to  control  the  disclosure  by  a 
public  body  of  that  information, 

c)  to  allow  individuals,  subject  to  limited  and  specific  exceptions  as  set  out  in  the  Act,  a right  of  access  to 
personal  information  about  themselves  that  is  held  by  a public  body, 

d)  to  allow  individuals  a right  to  request  corrections  to  personal  information  about  themselves  that  is 
held  by  a public  body,  and 

e)  to  provide  for  independent  reviews  of  decisions  made  by  public  bodies  under  this  Act  and  the 
resolution  of  complaints  under  this  Act. 


The  Purposes  of  the  Health  Information  Act 


The  purposes  of  the  Health  Information  Act  according  to  Section  2 of  the  Act  are: 

a)  to  establish  strong  and  effective  mechanisms  to  protect  the  privacy  of  individuals  with  respect  to  their 
health  information  and  to  protect  the  confidentiality  of  that  information, 

b)  to  enable  health  information  to  be  shared  and  accessed,  where  appropriate,  to  provide  health  services 
and  to  manage  the  health  system, 

c)  to  prescribe  rules  for  the  collection,  use  and  disclosure  of  health  information,  which  are  to  be  carried 
out  in  the  most  limited  manner  and  with  the  highest  degree  of  anonymity  that  is  possible  in  the 
circumstances, 

d)  to  provide  individuals  with  a right  of  access  to  health  information  about  themselves,  subject  to 
limited  and  specific  exceptions  as  set  out  in  this  Act, 

e)  to  provide  individuals  with  a right  to  request  correction  or  amendment  of  health  information  about 
themselves, 

f)  to  establish  strong  and  effective  remedies  for  contraventions  of  this  Act,  and 

g)  to  provide  for  independent  reviews  of  decisions  made  by  custodians  under  this  Act  and  the  resolution 
of  complaints  under  this  Act. 

Copies  of  this  report  are  available  from: 

Office  of  the  Information  and  Privacy  Commissioner 
410,  9925  - 109  Street 
Edmonton,  Alberta 
T5K  2J8 

Tel:  (780)  422-6860 

Fax:  (780)  422-5682 

Website:  www.oipc.ab.ca 

E-mail:  generalinfo@oipc.ab.ca 
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October  31,  2002 


Honourable  Ken  Kowalski 
Speaker  of  the  Legislative  Assembly 
325  Legislature  Building 
10800  - 97  Avenue 
Edmonton,  Alberta 
T5K  2B6 


Dear  Mr.  Speaker: 

1 am  pleased  to  submit  to  you  the  Annual  Report  of  the  Office  of  the  Information  and  Privacy 
Commissioner,  covering  the  period  from  April  1,  2001  to  March  31,  2002. 

This  report  is  submitted  under  Section  63(1)  of  the  Freedom  of  Information  and  Protection  of  Privacy  Act,  R.S.A. 
2000,  Chapter  F-25,  and  Section  95(1)  of  the  Health  Information  Act,  R.S.A.  2000,  Chapter  H-5. 


Yours  truly. 


Franklin  J.  Work,  Q.C. 

Information  and  Privacy  Commissioner 
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in  2017  with  funding  from 
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Commissioner's  Message 

This  is  my  inaugural  Annual  Report  as 
Information  and  Privacy  Commissioner  for  the 
Province  of  Alberta.  I want  to  take  this 
opportunity  to  talk  about  some  of  the  things  that 
I think  are  most  important  in  this  job. 

Public  bodies  must  give  access  to  information 
because  it  is  the  right  thing  to  do.  The  public 
expects  a high  degree  of  openness  and 
accountability  from  governments.  The  right  to 
criticize  government  in  an  informed  way  is 
fundamental  to  a democratic  state.  But  there  are 
practical  reason  for  access  to  information  as  well. 
Innovation,  creativity,  change  and  reform  all 
require  information.  If  we  cannot  learn  from  our 
experiences,  including  our  mistakes,  we  will  be 
doomed  to  relive  them.  When  the  Freedom  of 
Information  and  Protection  of  Privacy  Act  first  came 
into  force,  the  cost  of  providing  access  was  a 
concern  to  some  public  bodies.  In  the  ensuing 
years,  many  public  bodies  have  come  to  realize 
that  proper  information  management,  that  is, 
knowing  what  your  information  assets  are,  where 
they  are  and  how  to  access  them,  is  a 
fundamental  business  practice  for  any 
organization.  This  is  the  Information  Age. 

Protection  of  privacy  presents  a greater  challenge. 
First,  privacy  is  a very  fluid,  hard  to  define 
concept.  It  is  the  right  to  be  left  alone,  to  think, 
to  dream,  to  create,  to  assert  our  individual 
control  over  our  affairs.  It  is  also  an  indication  of 
respect  for  and  trust  of  other  human  beings,  a 
trust  that  has  been  shaken  by  terrorist  attacks  and 
crime.  Technology  and  our  quest  for  security 
militate  strongly  against  privacy.  However, 
despite  our  desire  for  ever  greater  security, 
according  to  Statistics  Canada,  the  rate  of  violent 
crime  has  decreased  every  year  since  1997.  We 
must  not  allow  our  desire  for  a risk  free  world  to 
drive  us  to  turn  our  society  into  a prison. 

At  the  same  time,  I am  not  blind  to  the  need  to 
protect  our  society  from  harm.  For  example,  the 
Office  of  the  Information  and  Privacy 
Commissioner  has  worked  closely  with  the 
Government  of  Alberta  on  the  Security 
Management  Statutes  Amendment  Act  (Bill  31). 


This  is  a measured  and  reasonable  response  to 
security  needs.  Information  which  would  render 
our  Province  vulnerable  to  attack  should  not  be 
accessible,  and,  in  the  clearest  of  cases,  limited 
personal  information  should  be  available  for 
specific  security  purposes. 

What  I see  happening  in  our  schools  is  of 
concern.  In  many  schools  there  are  surveillance 
cameras.  Students  are  required  to  have  and 
present  ID  cards.  Drug-sniffing  dogs  are  routinely 
brought  in  to  check  lockers.  Schools  in  another 
province  may  subject  student  athletes,  as  young 
as  13,  to  random  drug  testing.  We  want  our 
schools  and  our  children  to  be  safe.  Individually 
each  one  of  these  measures  may  seem  to  have 
some  logic.  But  the  cumulative  effect  is  to  create 
miniature  surveillance  states  in  our  schools.  Is 
this  necessary?  Are  our  schools  hot  beds  of  crime 
and  anarchy?  Are  there  sufficiently  real  and  grave 
threats  to  justify  this  surveillance?  Or  do  we  do  it 
because  we  can?  What  does  it  tell  our  children? 
That  they  do  not  have  the  morals  and  strength  of 
character  to  conduct  themselves  honourably? 
That  they  should  get  used  to  being  watched  and 
inspected  at  all  times?  That  our  schools,  and  the 
world,  are  so  unsafe  that  all  these  measures  are 
necessary? 

Alberta  is  one  of  a few  provinces  that  have  a 
specific  health  information  law.  This  is  important 
because  there  is  a tremendous  amount  of  pressure 
to  use  health  information,  not  only  to  provide 
better  health  care  to  the  individual,  but  also  for 
research  and  to  make  the  health  care  system  more 
efficient  and  sustainable.  The  Health  Information 
Act  seeks  to  strike  a balance  between  the  sanctity 
of  our  health  information  and  the  need  to  use  the 
information  to  treat  us,  keep  us  well,  and  sustain 
our  health  care  system.  But  here  again,  the 
existence  of,  for  example,  an  electronic  patient 
record,  as  valuable  as  that  will  be  to  many  people, 
means  that  each  of  us  will  relinquish  some  degree 
of  direct  control  over  our  health  information.  The 
Health  Information  Act  sets  the  rules  and 
empowers  my  Office  to  deal  effectively  with 
complaints  and  concerns. 
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Personal  information,  in  digital  form,  can  easily 
be  transmitted,  linked,  combined,  matched  and 
mined.  In  some  cases  this  may  be  to  our  benefit, 
as  in  the  case  of  an  electronic  patient  record.  But 
the  potential  for  abuse,  the  potential  for  our 
information  to  be  disclosed  to  the  wrong  person 
or  used  for  the  wrong  purpose,  is  great.  The 
potential  for  incorrect  information  to  become 
part  of  some  permanent  record,  of  which  we  are 
unaware,  increases  as  our  information  populates 
more  and  more  databases.  The  potential  for  harm 
becomes  even  greater  as  our  genetic  information 
becomes  collected,  used  and  disclosed. 

I want  to  mention  the  Information  Access  and 
Protection  of  Privacy  (lAPP)  program  at  the 
University  of  Alberta.  Seeded  with  money  from 
the  Government  of  Alberta  and  the  Office  of  the 
Information  and  Privacy  Commissioner,  this 
program  is  the  first  of  its  kind  in  Canada.  With 
the  recent  support  of  the  Federal  Information 
Commissioner,  this  program  positions  the 
University  of  Alberta  to  be  a national  leader  and 
innovator  in  the  areas  of  access  to  information 
and  protection  of  privacy.  It  will  be  a lasting 
legacy  for  the  people  of  Alberta  and  Canada. 


I have  a sense  of  optimism  as  I begin  my  term  as 
Commissioner.  Alberta  has  good  legislation  in  the 
Freedom  of  Information  and  Protection  of  Privacy  Act 
and  the  Health  Information  Act.  Most  public 
bodies  have  shown  a commitment  to  the 
legislation  and  its  implementation.  Serious 
consideration  should  now  be  given  to  legislating 
fair  information  practices  in  the  private  sector  in 
Alberta.  The  Office  of  the  Information  and 
Privacy  Commissioner  has  an  outstanding  staff 
who  work  with  public  bodies  to  develop 
programs  and  policies  which  foster  openness  and 
respect  the  privacy  of  Albertans.  I intend  to 
continue  that  process.  I am  not  so  naive  as  to 
think  that  I will  see  eye-to-eye  with  public  bodies 
on  every  issue  however.  I will  advocate  access  to 
information  and  protection  of  privacy  wherever 
possible.  Where  I cannot  bring  about  change,  I 
will  at  least  be  able  to  make  public  bodies  and 
Albertans  aware  of  the  issues. 


Introduction 


Background 

The  Alberta  Freedom  of  Information  and  Protection 
of  Privacy  (FOIP)  Act  received  Royal  Assent  on 
June  1,  1994,  although  most  of  the  Act  did  not 
come  into  force  until  October  1,  1995.  The  Health 
Information  Act  (HIA)  was  passed  by  the  Alberta 
Legislature  in  1999  and  came  into  force  on 
April  25,  2001.  Franklin].  Work,  Q.C.,  was 
appointed  as  the  province's  second  Information 
and  Privacy  Commissioner  in  2002. 

With  the  implementation  of  the  Health 
Information  Act  (FllA),  the  OIPC  hired  two  Flealth 
Portfolio  Officers,  a Compliance  Officer,  and  a 
Health  Intake  Officer.  In  2002,  due  to  the 
impending  increase  in  caseloads  created  by  the 
HIA,  the  Commissioner  delegated  his  order- 
making authority  to  an  Adjudicator  as  authorized 
under  Section  61(1)  of  the  FOIP  Act.  Additionally, 
an  Assistant  Portfolio  Officer  and  an  Inquiries 
Clerk  were  added  in  2001  - 2002.  The  staffing 
strategy  of  OIPC  has  been  to  hire  individuals  with 
adaptable  skills  and  extensive  experience  in  areas 
that  are  particularly  relevant  to  access  and 
privacy  issues.  In  so  doing,  the  organization  has 
created  a broad  base  of  knowledge,  which  can  be 
drawn  upon  in  order  to  enforce  the  Acts  and 
assist  Albertans  with  any  concerns  they  have  in 
this  area. 


Mandate 

Under  the  Acts,  the  Commissioner  is  responsible 

for  performing  a broad  range  of  functions. 

Section  53  of  the  FOIP  Act  and  Section  84  of  the 

HIA  set  out  a number  of  these  responsibilities: 

■ Informing  Albertans  about  the  FOIP  Act 
and  HIA. 

■ Reviewing  the  access  to  information  decisions 
of  public  bodies  under  the  FOIP  Act. 

■ Reviewing  the  access  to  information  decisions 
of  custodians  under  HIA. 

■ Investigating  how  public  bodies  and 
custodians  collect,  use  and  disclose  personal 
information  and  health  information  to  make 
sure  that  an  individual's  privacy  is  being 
protected. 

■ Conducting  investigations  of  public  bodies  to 
ensure  compliance  with  the  FOIP  Act. 

■ Conducting  investigations  of  custodians  to 
ensure  compliance  with  the  HIA. 

■ Hearing  comments  from  the  public  about  how 
the  Acts  are  being  administered. 

■ Researching  anything  affecting  the 
achievement  of  the  FOIP  Act  and  HIA's 
purposes. 

■ Commenting  on  the  privacy  and  information 
implications  of  proposed  legislation  and 
programs. 

■ Informing  custodians  and  the  heads  of  public 
bodies  when  applicants  have  not  been 
adequately  served  under  the  Acts. 

■ Giving  advice  and  recommendations  about  the 
Acts  to  heads  of  public  bodies  and  custodians. 

■ Authorizing  the  collection  of  personal 
information  from  sources  other  than  the 
individual  the  information  is  about. 

■ Comment  on  the  implications  for  access  to 
health  information  or  for  protection  of  health 
information  of  privacy  impact  assessments 
submitted  to  the  Commissioner. 


■ 3 ■ 


Annual  Report  2001  - 2002 


Office  of  the  lnfo.Tna’'on  and  Privacy  Commissioner 


■ 4 ■ 


IPC  Timeline 

The  objectives  of  the  Office  for  2001  were  to: 

■ continue  to  work  with  public  bodies  to 
incorporate  FOIP  into  their  daily  business 
routine; 

■ work  with  custodians  to  ensure  they  are 
compliant  with  the  Health  Information  Act, 
particularly  with  requests  to  access  health 
information  and  privacy  impact  assessments 
(PlAs)  related  to  electronic  medical  records 
systems; 

■ work  with  the  six  designated  research  ethics 
review  boards  in  the  province  to  inform  and 
educate  them  on  their  obligations  and 
responsibilities  under  the  Health  Information 
Act; 

■ continue  to  comment  on  and  monitor  the  use 
of  surveillance  technology  by  public  bodies 
and  encourage  privacy  impact  assessments 
before  implementation; 

■ increase  awareness  of  the  Office  of  the 
Information  and  Privacy  Commissioner  and 
promote  Albertans'  knowledge  of  access  to 
information  and  privacy  rights; 

■ encourage  public  bodies  to  conduct  PlAs  prior 
to  implementation  of  initiatives  involving 
personal  information; 


The  objectives  of  the  Office  for  2002  are  to: 

■ redesign  the  OIPC  website  to  reflect  the 
inclusion  of  the  HIA  under  the  OlPC's 
mandate; 

■ create  a Privacy  Impact  Assessment  (PIA) 
registry  on  the  OIPC  website; 

■ create  a Research  Ethics  Reviews  registry  on 
the  OIPC  website; 

■ continue  to  assist  custodians  on  being 
compliant  with  the  Health  Information  Act; 

m promote  custodians  use  of  PlAs  to  examine  the 
protection  of  privacy  and  security  in  proposed 
systems  and  practices  involving  health 
information; 

■ inform  and  educate  Albertans  on  their  access 
and  privacy  rights  under  the  Health  Information 
Act  and  the  Freedom  of  Information  and 
Protection  of  Privacy  Act; 

■ continue  to  work  with  public  bodies  to 
incorporate  FOIP  into  their  daily  business 
routine; 

■ prepare  and  present  the  OlPC's  submission  to 
the  Special  Select  FOIP  Act  Review  Committee; 

■ comment  on,  provincial  and  federal 
government  initiatives  affecting  Albertans' 
access  and  privacy  rights. 


Commissioner 
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Accomplishments 


Interpretation  of  Legislation 

Under  the  Freedom  of  Information  and  Protection  of 
Privacy  Act  and  the  Health  Information  Act,  the 
Commissioner  is  an  Officer  of  the  Legislative 
Assembly  and  independent  from  government.  As 
such,  one  of  the  Commissioner's  key 
responsibilities  is  to  provide  for  independent 
reviews  of  decisions  made  by  public  bodies  and 
custodians  and  the  resolution  of  complaints 
under  the  Acts.  The  following  are  some  of  the 
significant  Orders  issued  that  help  interpret  both 
the  Acts  (Note:  There  were  no  HIA  Orders  issued 
during  this  reporting  period): 

■ The  Applicant  applied  under  the  Freedom  of 
Information  and  Protection  of  Privacy  Act  (the 
FOIP  Act)  to  the  Town  of  Okotoks  (the 
"Town")  for  records  relating  to  the  Applicant, 
or  a named  organization,  if  the  Applicant's 
name  was  included  in  the  records. 

— Order  2001-024 
Please  refer  to  page  33  for  the  summary. 

■ The  Applicant  alleged  that  Alberta  Human 
Resources  and  Employment  (the  "Public 
Body")  disclosed  the  Applicant's  personal 
information  in  violation  of  Part  2 of  the 
Freedom  of  Information  and  Protection  of 
Privacy  Act. 

— Order  2001-032 
Please  refer  to  page  33  for  the  summary. 


■ An  Applicant  applied  under  the  Freedom  of 
Information  and  Protection  of  Privacy  Act  (the 
FOIP  Act)  to  Alberta  Government  Services 
("Government  Services")  for  Motor  Vehicle 
Registry  records  pertaining  to  a Third  Party's 
driving  record. 

— Order  2001-029 
Please  refer  to  page  34  for  the  summary. 

m An  Applicant  made  a request  under  the 

Freedom  of  Information  and  Protection  of  Privacy 
Act  to  Alberta  Justice  for  access  to  a copy  of  a 
Crown  prosecutor's  analysis  regarding  the 
Applicant's  complaint  against  a former 
business  partner. 

— Order  2001-030 
Please  refer  to  page  34  for  the  summary. 


Education  and  Public  Relations 

Under  Section  53  of  the  FOIP  Act  and  Section  84 
of  the  HIA,  one  of  the  Commissioner's 
responsibilities  is  to  inform  the  public  about  the 
Acts,  as  well  as  to  receive  comments  from  the 
public  concerning  the  administration  of  the  Acts. 
This  is  an  important  function  to  help  Albertans 
understand  their  access  and  privacy  rights  under 
the  Acts. 

Many  organizations  or  groups  are  looking  for 
basic  explanations  and  descriptions  of  the  Acts 
and  the  function  of  the  Office  of  the  Information 
and  Privacy  Commissioner  (OIPC).  Other  times, 
groups  have  specific  questions  or  concerns  with 
regard  to  the  effect  the  Acts  have,  or  will  have,  on 
information  management  relative  to  specific 
areas.  The  OIPC  is  open  to  helping  Albertans 
interpret  the  Acts  and  to  understand  issues 
surrounding  access  to  or  privacy  of  information. 

The  following  are  some  of  the  educational 
initiatives  undertaken  by  the  OIPC  over  the  past 
year: 

■ Designed,  researched  and  created  a module  on 
the  Federal  Personal  Information  Protection  and 
Electronic  Documents  Act  for  the  "Privacy  in  a 
Liberal  Democracy"  course  — lAPP  Certificate 
program.  University  of  Alberta 

■ Long-term  care  presentations  on  the  HIA  (12 
conducted),  Edmonton 

■ Privacy  Impact  Assessment  (PIA)  General 
Education  Session,  various  organizations 

■ Disclosure  for  Research  General  Education 
Presentation,  various  organizations 

■ Workshop  on  Health  Privacy  Compliance, 
Vancouver 

■ Alberta  Trauma  Registry,  HIA  presentation, 
Edmonton 

■ Medicentre  Corporate  Office  — HIA 
obligations 

■ FOIP  Coordinators  Information  Services, 
Edmonton 

■ Privacy  Awareness  Seminars,  various  Alberta 
high  schools 


■ University  of  Calgary  2’^^  year  law  students 

■ FOIP  Workshop,  University  of  Alberta 

■ FOIP  and  HIA  presentation  at  Corbett  and 
Company  law  firm,  Edmonton 

Some  of  the  organizations  the  OIPC  addressed 

over  the  past  year: 

■ Canadian  Bar  Association,  Policing  Law 
Section,  Edmonton 

■ Alberta  Cancer  Board  Research  Ethics 
Committee,  Edmonton 

■ Conjoint  Health  Research  Ethics  Board, 
University  of  Calgary 

■ Calgary  Health  Region 

■ Canadian  Health  Record  Association,  "Privacy, 
Setting  the  Stage,"  teleconference  presentation 

■ East  Central  Health  Authority 

■ Canadian  Association  of  Petroleum  Producers, 
Calgary 

■ Canadian  Bar  Association,  Constitutional  Law 
Subsection,  re:  Federal  Anti-Terrorism  Act, 
Edmonton 

■ Council  On  Governmental  Ethics  Laws 
Conference,  Lexington,  Kentucky 

■ Calgary  Board  of  Education 

■ Town  of  Thorhild 

■ Ethical  Issues  Current  Practices  & Future 
Implications  Seminar,  Cross  Cancer  Institute, 
Edmonton 

■ City  of  Grande  Prairie 

■ Canadian  Association  of  Rehabilitation 
Professionals,  Edmonton 

■ Community  of  School  Council  Chairs, 

St.  Albert 

Some  of  the  conferences  and  conventions  the 

OIPC  addressed  over  the  past  year: 

■ Health  Ethics  Seminar,  University  of  Alberta 

■ FOIP  2001  Conference,  Edmonton 

■ Canadian  Institute  Conference,  Toronto 
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■ Independence  and  Responsibility  — 
Conference  on  the  Officers  of  Parliament, 
Saskatoon 

■ TriMedia  Alliance,  University  of  Calgary 

■ Managing  Privacy  of  Health  Information 
Conference,  Vancouver 

■ Calgary  City  Teachers'  Convention 

■ Mighty  Peace  Teachers'  Convention, 

Grande  Prairie 

■ FIPA  (Freedom  of  Information  and  Privacy 
Association)  Conference,  Vancouver 

■ Canada  Health  Infoway  Regional  Forums, 
Edmonton 

■ Municipal  Legal  Advisors  Association 
Conference,  Red  Deer 

■ Alberta  College  of  Pharmacists  and 
Pharmacists  Association  of  Alberta 
Annual  Conference,  Jasper 

■ Provincial  Health  Ethics  Network  (PHEN) 
Conference,  Red  Deer 

Some  External  Committees  the  OIPC  staff  are 

involved  with: 

■ Regional  EOIP  Alliance 

■ Health  Sector  Information  and  Access  & 
Privacy  Network 

■ Health  Records  Steering  Committee 

■ Provincial  Research  Ethics  Committee  Chairs 

■ ACYI  Information  Sharing  Committee 

■ Special  Select  FOIP  Act  Review  Committee 

■ FOIP  2002  Conference  Program  Committee 

■ HIA  2002  Conference  Program  Committee 

■ Information  Management  Training  Advisory 
Committee 

■ Provincial  Chief  Information  Officers' 
Committee 
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Applicant:  a person  who  makes  a request  for  information  held  by  a public  body/custodian  or  a person  who  is  affected 
by  a public  body's/custodian's  collection,  use  or  disclosure  of  that  information. 

The  Commissioner/ Adjudicator  is  not  involved  with  the  Request  for  Review  until  the  Inquiry  stage. 
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Mediation  and 
Investigation 


The  role  of  the  Information  and  Privacy 
Commissioner  is  regulatory.  The  Commissioner's 
authority  to  mediate  and  investigate  is  extensive. 

The  processes  involved  in  mediation  and 
investigation  within  the  OIPC  are  separate  and 
distinct.  Mediation  is  used  to  describe  the 
activities  involved  in  the  review  of  an  access 
request.  Investigation  is  used  to  describe  the 
activities  involved  in  the  resolution  of 
complaints. 

Mediation 

Should  an  individual  not  be  satisfied  with  the 
decisions  made  by  the  public  body/ custodian  in 
response  to  a request  for  access  to  information, 
the  individual  may  approach  the  Commissioner 
and  ask  for  a review  to  be  conducted.  The  request 
for  a review  must  be  received  by  the 
Commissioner's  Office  no  later  than  60  days  from 
receipt  of  the  public  body/custodian's  response. 
Section  66(2)(ii)  of  the  Freedom  of  Information  and 
Protection  of  Privacy  (FOIP)  Act  allows  the 
Commissioner  to  accept  a request  for  review  after 
the  60-day  period  if  he  so  decides.  Upon  receipt 
of  a request  for  review,  the  Commissioner  assigns 
a Portfolio  Officer  to  mediate.  The  FOIP  Act  and 
the  Health  Information  Act  (HIA)  allow  90  days  for 
the  purpose  of  mediation  or  any  longer  period 
authorized  by  the  Commissioner. 


Mediation  demands  that  the  Portfolio  Officer  act 
as  a facilitator  between  the  public  body/custodian 
and  the  applicant  with  the  goal  of  negotiating  a 
mutually  acceptable  resolution  of  the  dispute. 
Mediation  involves  extensive  review  of  the 
records  at  issue,  the  interpretation  and 
application  of  various  pieces  of  complex 
legislation,  identification  of  concrete  issues  and 
the  presentation  of  findings  to  the  parties. 
Mediation  is  extremely  effective  in  resolving 
disputes  over  access  to  records  and/or  the  duty 
imposed  by  Section  10  of  the  FOIP  Act  and 
Section  10  of  HIA,  as  can  be  seen  in  the  statistics 
that  follow  this  discussion.  On  occasion  where  a 
resolution  cannot  be  reached,  mediation  has 
assisted  in  reducing  the  number  of  issues  that 
proceed  to  inquiry.  The  OIPC  maintains  a 
commitment  to  the  use  of  mediation  in  order  to 
successfully  resolve  disputes,  even  if  that 
resolution  requires  an  extension  of  the  90-day 
time  period. 

Investigation 

Complaints  result  when  a public  body/custodian 
appears  to  be  contravening  the  privacy  provisions 
outlined  in  the  FOIP  Act  and  the  HIA.  Rarely  do 
complaints  pertain  to  issues  of  access  to 
information.  They  usually  involve  the  alleged 
unauthorized  collection,  use  and  disclosure  of 
personal  information/health  information  by  a 
public  body/custodian.  Upon  receipt  of  a privacy 


complaint,  the  Commissioner  assigns  a Portfolio 
Officer  to  investigate  the  matter.  Unlike 
mediation,  there  is  no  set  90-day  time  period  for 
the  completion  of  an  investigation. 

During  the  investigation,  the  Portfolio  Officer 
endeavours  to  piece  together  the  events  that  led 
to  the  alleged  breach  and  determine  whether  or 
not  the  collection,  use  or  disclosure  of  personal 
information/health  information  was  indeed  a 
contravention  of  the  FOIP  Act  or  the  HIA.  An 
investigation  may  involve  extensive  interviews 
with  parties  and  interpretation  and  application  of 
legislation.  The  findings  and  recommendations  of 
an  investigation  are  provided  to  the  parties 
involved  and  may  be  presented  in  a formal 
investigation  report  that  may  be  publicly 
released.  The  findings  and  recommendations  of 
an  investigation  may  have  far  reaching 
implications. 

If  no  resolution  is  reached  during  mediation,  the 
applicant  may  ask  that  the  matter  proceed  to 
inquiry.  Complainants  may  ask  for  an  inquiry  if 
they  are  not  satisfied  with  the  findings  of  the 
Portfolio  Officer's  investigation  and  if  the 
complaint  relates  to  their  own  personal 
information.  A Commissioner's  inquiry  is  a 
formal  quasi-judicial  process  where  the 
Commissioner  decides  issues  of  fact  and  law  to 
resolve  a review  or  a complaint  and  issues  an 
Order.  An  Order  issued  by  the  Commissioner  is 
final  and  the  only  avenue  of  appeal  is  Judicial 
Review  before  the  Court  of  Queen's  Bench. 


Statistics 

As  previously  stated,  the  OIPC  is  committed  to 
the  use  of  mediation  in  the  resolution  of  disputes 
even  if  this  should  require  an  extension  of  the  90- 
day  time  period  allowed.  The  statistics  that  follow 
accurately  detail  the  activities  of  the  OIPC. 
Increasingly,  the  amount  of  time  spent  at 
mediation  is  going  well  beyond  the  90-day  time 
period.  The  OIPC  also  finds  that  the  time  for 
completing  an  investigation  has  also  increased. 

The  OIPC  attributes  this  increase  to  several 
factors.  Public  bodies  have  now  been  subject  to 
the  FOIP  Act  for  seven  years.  With  the  numerous 
precedent-setting  Orders,  Investigation  Reports, 
Practice  Notes  and  guidance  from  the 
Information  Management,  Access  and  Privacy 
Branch  of  Alberta  Government  Services,  public 
bodies  are  often  resolving  many  of  the  issues 
previously  mediated  or  investigated  by  the  OIPC 
at  the  department  level.  Consequently,  the  OIPC 
now  receives  primarily  highly  complex  and 
contested  disputes  that  require  far  more  time  to 
resolve  successfully.  The  OIPC  remains 
committed  to  the  successful  resolution  of 
disputes  through  the  open  and  flexible  processes 
involved  in  mediation  and  investigation  rather 
than  adopting  a restrictive  and  narrow  approach 
that  would  lead  to  an  increasing  number  of  cases 
at  inquiry.  The  OIPC  believes  that  mediation  and 
investigation  provide  the  parties  with  a more 
facilitative  and  less  formal  forum  to  resolve  their 
disputes;  therefore,  the  OIPC  allows  more  time 
for  these  processes. 
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Table  1:  Cases  Opened:  5-Year  Comparison 

Cases  opened  by  Case  Type 
April  1,  1997  to  March  31,  2002 


Relevant 

Section 


Type  of  Case 

of  the  Act 

1997-1998 

1998-1999 

1999-2000 

2000  - 2001 

2001  - 2002 

Request  for  Review 

Request  for  Review^ 

Section  65 

[Previously  Section  62] 

75 

96 

160 

137 

149 

Request  to  Excuse  Fees 

Section  93(4) 
[Previously  Section  87(4)] 

3 

4 

10 

10 

10 

Complaint 

Section  53(2) 
[Previously  Section  5 1 (2)] 

31 

41 

51 

69 

78 

Privacy  Impact 

Assessment  (PIA) 

Section  53(1  )(f) 
[Previously  Section  51(1  )(f)] 

- 

4 

14 

28 

10 

Request  for  Advice  and 
Direction/Request  for 
Information  (RFI) 

Section  54 

[Previously  Section  52] 

19 

8 

15 

10 

16 

Request  to  Extend  Time 

Section  14 

[Previously  Section  1 3 ] 

9 

3 

9 

7 

4 

Investigation  Generated 
by  the  Commissioner 

Section  53(1  )(a) 
[Previously  Section  5 1(1  )(a)] 

3 

3 

- 

3 

2 

Other'' 

1 

11 

10 

1 

2 

Total 

141 

170 

269 

265 

271 

Illustrates  the  number  of  cases  (listed  by  case  type)  opened  with  the  Office  of  the  Information  and  Privacy  Commissioner 
from  April  1,  1997  to  March  31,  2002.  271  cases  were  opened  with  the  Office  of  the  Information  and  Privacy 
Commissioner  between  2001  - 2002. 

^ "Request  for  Review,"  for  the  purposes  of  statistical  reporting,  includes  only  the  following  case  types:  Request  for 
Review  and  Request  for  Review  by  Third  Party.  The  figures  for  "Request  to  Excuse  Fees"  are  listed  separately  for  the 
purposes  of  the  report,  although  they  are  a type  of  Request  for  Review. 

"Other"  includes  the  following  case  types:  Comment  on  Programs  and  Schemes  and  Research  Purpose  Approvals  and 
Request  to  Disregard  Request  for  information  [Section  55  (Previously  Section  53)]. 
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Table  2:  Cases  Opened:  2001  - 2002  Fiscal  Year 

Case  Counts  by  Public  Body  and  Case  Type 
Started  between  April  1,  2001  to  March  31,  2002 

Advice  and 


Request  for  Review 

Privacy 

Impact 

Assessment 

Recommend- 
ations and 
Request  for 
Information 

Request  for 
Review " 

Request  to 
Excuse  Fees 

Complaints 

Other*’ 

Total 

Agriculture  Financial 

Services  Corporation 

1 

- 

- 

- 

- 

- 

1 

Agriculture,  Food  and 

Rural  Development 

1 

- 

- 

- 

- 

- 

1 

Alberta  Aboriginal  Affairs 

- 

- 

23 

- 

- 

- 

23 

Alberta  Cancer  Board 

- 

- 

1 

- 

- 

- 

1 

Alberta  Children's  Services 

3 

- 

3 

- 

- 

- 

6 

Alberta  Economic 

Development  Authority 

- 

- 

- 

1 

- 

- 

1 

Alberta  Energy 

2 

- 

- 

- 

- 

- 

2 

Alberta  Energy  and  Utilities  Board 

1 

- 

- 

- 

1 

- 

2 

Alberta  Environment 

14 

1 

- 

- 

- 

- 

15 

Alberta  Gaming/Alberta 

Gaming  and  Liquor  Commission 

3 

- 

2 

- 

- 

- 

5 

Alberta  Government  Services 

5 

1 

- 

- 

1 

- 

7 

Alberta  Health  and  Wellness 

4 

1 

1 

- 

1 

- 

7 

Alberta  Infrastructure 

3 

- 

1 

- 

- 

- 

4 

Alberta  Innovation  and  Science 

1 

- 

- 

- 

- 

- 

1 

Alberta  Learning 

2 

- 

1 

1 

1 

- 

5 

Alberta  Mental  Health  Board 

1 

- 

- 

- 

1 

1 

3 

Alberta  Pensions  Administration 

- 

- 

- 

- 

1 

- 

1 

Alberta  Research  Council 

- 

- 

1 

- 

- 

- 

1 

Alberta  Sustainable 

Resource  Development 

6 

- 

2 

- 

- 

- 

8 

Alberta  Transportation 

2 

- 

- 

- 

- 

- 

2 

Aspen  Regional  Health  Authority 

- 

1 

- 

- 

- 

- 

1 

Awasak  Child  and  Family 

Services  Authority 

1 

- 

- 

- 

- 

- 

1 

Bow  Valley  College 

- 

- 

- 

- 

- 

1 

1 

Calgary  Board  of 

Education/Calgary  School  District 

2 

- 

1 

- 

- 

- 

3 

Calgary  Health  Region 

6 

- 

- 

- 

- 

- 

6 

Calgary  Housing  Authority 

1 

- 

- 

- 

- 

- 

1 

Calgary  Police  Service 

1 

- 

1 

- 

- 

- 

2 

Calgary  Rockyview  CFSRA 

1 

- 

1 

- 

- 

1 

3 

Calgary  Roman  Catholic 

Separate  School  District 

2 

- 

- 

- 

- 

- 

2 

Calgary  Taxi  Commission 

1 

- 

1 

- 

- 

- 

2 

Advice  and 


Request  for  Review 

Privacy 

Impact 

Assessment 

Recommend- 
ations and 
Request  for 
Information 

Request  for 
Review  ® 

Request  to 
Excuse  Fees 

Complaints 

Other*’ 

Total 

Capital  Health  Authority 

2 

- 

3 

- 

- 

- 

5 

Capital  Region  Housing  Corporation 

- 

- 

1 

- 

- 

- 

1 

Chinook  Health  Region 

1 

- 

1 

- 

- 

- 

2 

Chinook's  Edge  School  Division  No.  73 

- 

- 

1 

- 

- 

- 

1 

City  of  Calgary 

n 

1 

2 

2 

- 

- 

16 

City  of  Edmonton 

1 

- 

2 

- 

- 

- 

3 

City  of  Medicine  Hat 

1 

- 

- 

- 

- 

- 

1 

Community  Development 

1 

- 

- 

- 

- 

- 

1 

County  of  Thorhild  No.  7 

- 

1 

- 

- 

- 

- 

1 

David  Thompson  Regional 

Health  Authority 

1 

- 

- 

- 

- 

- 

1 

Economic  Development 

- 

- 

- 

1 

- 

- 

1 

Edmonton  Catholic  Regional  Division 

1 

- 

- 

- 

- 

- 

1 

Edmonton  Police  Sen/ice 

9 

- 

2 

- 

- 

- 

11 

Edmonton  School  District 

1 

- 

2 

- 

2 

- 

5 

Fairview  College 

1 

- 

- 

- 

- 

- 

1 

Finance 

- 

- 

- 

- 

- 

1 

1 

Greater  North  Central 

Francophone  Education 

1 

- 

- 

- 

- 

- 

1 

Greater  St.  Albert  Catholic 

Regional  Division 

- 

- 

1 

- 

- 

- 

1 

Handicapped  Housing 

Society  of  Alberta 

- 

- 

1 

- 

- 

- 

1 

Human  Resources  and  Employment 

6 

1 

3 

3 

1 

1 

15 

justice 

11 

1 

2 

1 

- 

2 

17 

Kneehill  County 

- 

- 

1 

- 

- 

- 

1 

Lakeland  College 

- 

- 

1 

- 

- 

- 

1 

Lakeland  Regional  Health  Authority 

- 

1 

- 

- 

- 

- 

1 

Law  Enforcement  Review  Board 

1 

- 

- 

- 

- 

- 

1 

Leduc  County 

- 

- 

1 

- 

- 

- 

1 

Lethbridge  Police  Service 

4 

- 

1 

- 

- 

- 

5 

Ma'mowe  Child  and 

Family  Services  Authority 

2 

- 

- 

- 

- 

- 

2 

Mount  Royal  College 

- 

1 

- 

- 

- 

- 

1 

Mountain  View  County 

1 

- 

- 

- 

- 

- 

1 

Municipal  Affairs 

1 

- 

- 

- 

- 

1 

2 
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Request  for  Review 

Privacy 

Impact 

Assessment 

Advice  and 
Recommend- 
ations and 
Request  for 
Information 

Request  for 
Review  ^ 

Request  to 
Excuse  Fees 

Complaints 

Other’’ 

Total 

Municipal  District  of  Greenview 

No.  16 

- 

- 

- 

- 

1 

- 

1 

Municipality  of  Crowsnest  Pass 

2 

- 

- 

- 

- 

- 

2 

Northeast  Alberta  Community 

PDD  Board 

- 

- 

1 

- 

- 

- 

1 

Northern  Gateway  Regional 

Division  No.  10 

1 

- 

- 

- 

- 

- 

1 

Office  of  the  Ombudsman 

- 

- 

- 

- 

1 

- 

1 

Oldman  River  Intermunicipal  Service 

- 

- 

- 

- 

1 

- 

1 

Rocky  View  School  Division  No.  41 

- 

- 

- 

- 

- 

1 

1 

Solicitor  General 

2 

- 

2 

1 

- 

- 

5 

St.  Albert  Protestant  School  Board 

1 

- 

- 

- 

- 

- 

1 

St.  Michael's  Extended  Care 

1 

- 

1 

- 

- 

- 

2 

Sun  Country  Child  and  Family 
Service  Authority 

1 

- 

- 

- 

- 

- 

1 

Town  of  Canmore 

3 

- 

- 

- 

- 

- 

3 

Town  of  Olds 

2 

- 

- 

- 

- 

- 

2 

Town  of  Peace  River 

1 

- 

- 

- 

- 

- 

1 

Town  of  Ponoka 

1 

- 

- 

- 

1 

- 

2 

Town  of  Rocky  Mountain  House 

1 

- 

- 

- 

- 

- 

1 

Town  of  Spirit  River 

1 

- 

- 

- 

- 

- 

1 

Treasury 

1 

- 

- 

- 

- 

- 

1 

University  of  Alberta 

1 

- 

1 

- 

1 

- 

3 

University  of  Calgary 

2 

- 

1 

- 

- 

- 

3 

Workers'  Compensation  Board 

6 

- 

8 

- 

1 

- 

15 

Yellowhead  County 

1 

- 

- 

- 

- 

- 

1 

Total 

149 

10 

78 

10 

IS 

9 

271 

Illustrates  the  number  of  cases  opened  with  the  Office  of  the  Information  and  Privacy  Commissioner,  listed  by  public  body 
and  case  type  during  the  period  April  1,  2001  to  March  31,  2002. 

^ "Request  for  Review,"  for  the  purposes  of  statistical  reporting,  includes  only  the  following  case  types:  Request  for 
Review  and  Request  for  Review  by  Third  Party.  The  figures  for  "Request  to  Excuse  Fees"  are  listed  separately  for  the 
purposes  of  the  report,  although  they  are  a type  of  Request  for  Review. 

^ "Other"  includes  the  following  case  types:  Request  to  Extend  Time,  Investigations  Generated  by  the  Commissioner  and 
Request  to  Disregard  Request  [Section  55  (Previously  Section  53)] 


Table  3:  Cases  Closed:  5-Year  Comparison 

Cases  Closed  by  Case  Type 
April  1,  1997  to  March  31,  2002 


Fiscal  Year 

1997-1998 

1998-1999 

1999-2000 

2000  - 2001 

2001  - 2002 

Request  for  Review 

Request  for  Review^ 

83 

80 

130 

175 

145 

Request  to  Excuse  Fees 

5 

1 

6 

7 

10 

Complaint 

31 

27 

43 

57 

69 

Privacy  Impact  Assessment  (PIA) 

- 

- 

12 

22 

17 

Request  for  Advice  and  Direction/ 
Request  for  Information  (RFI) 

19 

8 

18 

13 

10 

Request  to  Extend  Time 

8 

3 

9 

7 

4 

Investigation  Generated  by 
the  Commissioner 

- 

1 

3 

3 

2 

Other*’ 

1 

5 

4 

2 

2 

Total 

147 

125 

225 

286 

259 

The  table  provides  a comparison  between  the  number  of  cases  closed  during  the  2001  - 2002  fiscal  year  and  previous 
fiscal  years. 

^ "Request  for  Review,"  for  the  purposes  of  statistical  reporting,  includes  only  the  following  case  types:  Request  for 
Review  and  Request  for  Review  by  Third  Party.  The  figures  for  "Request  to  Excuse  Fees"  are  listed  separately  for  the 
purposes  of  the  report,  although  they  are  a type  of  Request  for  Review. 

"Other"  includes  the  following  case  types:  Comment  on  Schemes  and  Programs,  Research  Purpose  Approvals  and 
Request  to  Disregard  Request  [Section  55  (Previously  Section  53)] 
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Table  4:  Cases  Closed:  2001  - 2002  Fiscal  Year 

Case  Type  by  Closing  Method 

Cases  closed  between  April  1,  2001  to  March  31,  2002 


Case  Closed  by: 

Answered  Request 

Negotiated  Questions/  Withdrawn/ 


Type  of  Case 

Order  * 

Investigation 

Report® 

through 

Mediation' 

Request 

Accepted 

Request  Not 
Accepted 

Total 

Requests  for  Review 

Requests  for  Review^ 

31 

_ 

99 

_ 

15 

145 

Request  to  Excuse  Fees 

4 

- 

5 

- 

1 

10 

Complaint 

6 

13 

44 

- 

6 

69 

Privacy  Impact  Assessment  (PIA) 

- 

- 

- 

5 

12 

17 

Request  for  Advice  and  Direction/ 
Request  for  Information  (RFI) 

- 

- 

- 

8 

2 

10 

Request  to  Extend  Time 

- 

- 

- 

4 

- 

4 

Investigation  Generated  by 
the  Commissioner 

- 

1 

1 

- 

- 

2 

Request  to  Disregard 
[Section  55  Request 
(Previously  Section  53/] 

1 

1 

2 

Total  Cases  Closed 

41 

14 

149 

18 

37 

259 

Illustrates  the  method  of  closure  for  each  closed  case  file  with  the  Office  of  the  Information  and  Privacy  Commissioner  from 
April  1,  2001  to  March  31,  2002.  A high  number  of  the  cases  closed  were  successfully  mediated  by  Portfolio  Officers. 

^ "Request  for  Review,"  for  the  purposes  of  statistical  reporting,  includes  only  the  following  case  types:  Request  for 
Review  and  Request  for  Review  by  Third  Party.  The  figures  for  "Request  to  Excuse  Fees"  are  listed  separately  for  the 
purposes  of  the  report,  although  they  are  a type  of  Request  for  Review. 

^ Mediation  includes  the  following  closing  types:  Investigation  Complete,  Information  Released  and  Negotiated. 

see  "Note"  for  Corresponding  Fiscal  Year  on  Appendix  A 
® see  "Note"  for  Corresponding  Fiscal  Year  on  Appendix  B 


Table  5:  Orders  and  Investigation  Reports  Issued: 
2001  - 2002  Fiscal  Year 

Counts  for  All  Case  Types  by  Public  Body 
Issued  between  April  1,  2001  to  March  31,  2002 


Public  Body 

Orders'* 

Investigation  Reports® 

Total 

Alberta  Cancer  Board 

1 

- 

1 

Alberta  Children's  Services 

1 

- 

1 

Alberta  Government  Services 

3 

- 

3 

Alberta  Health  and  Wellness 

3 

- 

3 

Alberta  Infrastructure 

- 

1 

1 

Alberta  Learning 

- 

1 

1 

Alberta  Mental  Health  Board 

- 

1 

1 

Calgary  Regional  Health  Authority 

1 

- 

1 

Capital  Health  Authority 

1 

- 

1 

Calgary  Board  of  Education 

1 

1 

2 

City  of  Calgary'^ 

2 

2 

4 

City  of  Edmonton 

2 

- 

2 

Community  Development 

1 

- 

1 

Edmonton  Catholic  Regional  Division 

1 

- 

1 

Edmonton  Police  Commission 

1 

- 

1 

Edmonton  School  District 

- 

1 

1 

Environment 

3 

- 

3 

Executive  Council 

1 

- 

1 

Foothills  School  Division 

1 

- 

1 

Grande  Yellowhead  Regional  Division® 

- 

2 

2 

Human  Resources  and  Employment 

5 

- 

5 

justice 

2 

- 

2 

Law  Enforcement  Review  Board'' 

1 

- 

1 

Municipal  Affairs'' 

d 

- 

d 

Town  of  Okotoks 

1 

- 

1 

Town  of  Ponoka'* 

1 

- 

1 

University  of  Alberta'*  ® 

1 

2 

3 

Workers'  Compensation  Board 

1 

- 

1 

Total 

35 

11 

46 

The  table  above  illustrates  the  total  number  of  Commissioner's  Orders  and  Investigation  Reports, 
listed  by  public  body,  issued  during  the  period  April  1,  2001  to  March  31,  2002  (includes  All  Case  Types). 

* see  "Note"  for  Corresponding  Fiscal  Year  on  Appendix  A 
® see  "Note"  for  Corresponding  Fiscal  Year  on  Appendix  B 

Order  2001  -007  identifies  two  public  bodies.  Town  of  Ponoka  and  Alberta  Municipal  Affairs. 
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Table  6:  Order  Issued  by  Commissioner:  5-Year  Comparison 

As  a Percentage  of  Case  Type 
April  1,  1997  to  March  31,  2002 


Fiscal  Year 

1997 

# of 
Cases 

-1998 

% of 

Case  Type 

1998 

# of 
Cases 

-1999 

%of 

Case  Type 

1999 

# of 
Cases 

- 2000 

% of 

Case  Type 

2000 

# of 
Cases 

-2001 

%of 

Case  Type 

2001 

# of 
Cases 

-2002 

% of 

Case  Type 

Orders  Issued 

Request  for  Review^ 

23 

27.7% 

22 

27.5% 

34 

26.2% 

40 

22.9% 

31 

21 .4% 

Request  to  Excuse  Fees 

1 

20.0% 

- 

0.0% 

2 

33.3% 

3 

42.9% 

4 

40.0% 

Complaint 

1 

3.2% 

1 

3.7% 

2 

4.7% 

1 

1 .8% 

6 

8.7% 

All  other  case  types 

- 

0.0% 

- 

0.0% 

- 

0.0% 

- 

0.0% 

- 

0.0% 

Total  Orders  resulting 
from  all  cases  closed 

Mediated 

25  1 7.0% 

21  Orders  Issued* 

23  18.4% 

23  Orders  Issued* 

38  1 6.9% 

33  Orders  Issued* 

44  15.4% 

41  Orders  Issued* 

41  15.8% 

35  Orders  Issued* 

Request  for  Review'' 

60 

72.3% 

58 

72.5% 

96 

73.8% 

135 

77.1% 

114 

78.6% 

Request  to  Excuse  Fees 

4 

80.0% 

1 

100.0% 

4 

66.7% 

4 

57.1% 

6 

60.0% 

Complaint 

30 

96.8% 

26 

96.3% 

41 

95.3% 

56 

98.2% 

63 

91.3% 

All  other  case  types 

28 

100.0% 

17 

1 00.0% 

46 

100.0% 

47 

100.0% 

35 

100.0% 

Total  Mediated 
of  all  cases  closed 

122 

83.0% 

102 

81 .6% 

187 

83.1% 

242 

84.6% 

218 

84.1% 

The  table  compares  the  distribution  between  the  number  of  Orders  Issued  by  the  Commissioner  (by  case  type)  and 
those  cases  successfully  mediated  by  Portfolio  Officers  in  previous  fiscal  years  and  the  April  1,  2001  to  March  31,  2002  fiscal 
year  (by  case  type).  The  table  illustrates  that  a high  percentage  of  all  cases  continued  to  be  resolved  outside  the  formal 
inquiry  process. 

^ "Request  for  Review,"  for  the  purposes  of  statistical  reporting,  includes  only  the  following  case  types:  Request  for 
Review  and  Request  for  Review  by  Third  Party.  The  figures  for  "Request  to  Excuse  Fees"  are  listed  separately  for  the 
purposes  of  the  report,  although  they  are  a type  of  Request  for  Review. 

see  "Note"  for  Corresponding  Fiscal  Year  on  Appendix  A 


Table  7:  Orders  Issued:  5-Year  Comparison 

Closed  Counts  for  All  Case  Types  by  Public  Body  and  Fiscal  Year 


Public  Body 

1997-1998 

1998-1999 

1999-2000 

2000  - 2001 

2001  - 2002 

Alberta  Agriculture, 

Food  and  Rural  Development 

- 

- 

1 

- 

- 

Alberta  Cancer  Board 

- 

- 

- 

- 

1 

Alberta  Children's  Services 

- 

- 

- 

1 

1 

Alberta  Energy  and  Utilities  Board 

- 

- 

1 

1 

- 

Alberta  Gaming  and  Liquor  Commission 

- 

- 

1 

- 

- 

Alberta  Government  Services 

- 

- 

- 

3 

3 

Alberta  Health  and  Wellness 

- 

- 

- 

2 

3 

Alberta  Health  Facilities  Review  Commission 

1 

- 

- 

- 

- 

Alberta  Human  Rights  and  Citizenship 

- 

1 

- 

- 

- 

Alberta  Mental  Health  Board 

- 

- 

- 

2 

- 

Alberta  Securities  Commission 

- 

- 

1 

- 

- 

Alberta  Treasury  Branches* 

- 

1 

2 

- 

- 

Calgary  Board  of  Education 

- 

- 

1 

- 

1 

Calgary  Police  Service 

- 

- 

- 

1 

- 

Calgary  Health  Region 

- 

- 

1 

3 

1 

Capital  Health  Authority 

- 

- 

- 

- 

1 

Chief  Electoral  Officer 

- 

- 

1 

- 

- 

City  of  Calgary* 

- 

- 

- 

6 

2 

City  of  Edmonton 

- 

- 

- 

- 

2 

Community  Development 

- 

- 

- 

- 

1 

Community  Development/Treasury* 

1 

- 

- 

- 

- 

Credit  Union  Deposit 

Guarantee  Corporation* 

2 

- 

- 

- 

- 

Edmonton  Catholic  Regional  Division 

- 

- 

- 

- 

1 

Economic  Development 

- 

- 

1 

- 

- 

Edmonton  Police  Commission 

- 

- 

- 

- 

1 

Edmonton  Police  Service* 

- 

- 

- 

1 

Education 

- 

- 

1 

- 

- 

Energy 

- 

1 

- 

- 

- 

Environment 

- 

- 

- 

- 

3 

Environmental  Protection* 

4 

5 

5 

- 

- 

Executive  Council* 

- 

- 

1 

1 

1 

Family  and  Social  Services 

2 

5 

1 

2 

- 

Foothills  School  Division  #38 

- 

- 

- 

1 

1 

Health 

1 

- 

1 

- 

- 

Human  Resources  and  Employment 

- 

- 

2 

1 

5 

Intergovernmental  and  Aboriginal  Affairs 

- 

- 

- 

- 

- 

justice 

4 

2 

2 

5 

2 

justice/Transportation  and  Utilities* 

- 

- 

- 

1 

- 

Labour 

1 

- 

1 

- 

- 
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Public  Body 

1997-1998 

1998-1999 

1999-2000 

2000  - 2001 

2001  - 2002 

Labour  Relations  Board 

- 

- 

1 

- 

- 

Law  Enforcement  Review  Board'' 

- 

- 

- 

- 

1 

Legislative  Assembly  Office 

1 

- 

- 

- 

- 

Municipal  Affairs* 

1 

1 

- 

- 

d 

Office  of  the  Chief  Medical  Examiner 

- 

- 

- 

1 

- 

Office  of  the  Premier/General  Administration 

- 

1 

- 

- 

- 

Public  Works,  Supply  and  Services 

1 

- 

- 

- 

- 

Town  of  Okotoks 

- 

- 

- 

- 

1 

Town  of  Ponoka* 

- 

- 

- 

- 

1 

Transportation  and  Utilities 

1 

1 

- 

d 

- 

Treasury* 

d 

3 

6 

3 

- 

University  of  Alberta* 

- 

- 

- 

1 

1 

University  of  Calgary 

- 

- 

- 

2 

- 

Workers'  Compensation  Board 

1 

2 

2 

3 

1 

Total 

21 

23 

33 

41 

35 

The  above  table  Illustrates  a comparison  between  the  number  of  Orders  Issued  by  the  Commissioner  in  previous  fiscal  years 
and  those  issued  by  the  Commissioner  in  the  April  1,  2001  to  March  31,  2002  fiscal  year  by  public  body  (Includes  all  case 
types). 

A see  "Note"  for  Corresponding  Fiscal  Year  on  Appendix  A 


Table  8:  Orders  Issued:  2001  - 2002  Fiscal  Year 

Order  Count  for  All  Case  Types  by  Public  Body  and  Decision  Type 
Issued  between  April  1,  2001  to  March  31,  2002 


Public  Body 

Decisions 

Upheld 

Decisions 

Partially  Upheld 

Decisions 

Overturned 

Total 

Alberta  Cancer  Board 

- 

1 

- 

1 

Alberta  Children's  Services 

- 

1 

- 

1 

Alberta  Government  Services 

3 

- 

- 

3 

Alberta  Health  and  Wellness 

1 

2 

- 

3 

Calgary  Regional  Health  Authority 

1 

- 

- 

1 

Capital  Health  Authority 

- 

1 

- 

1 

Calgary  Board  of  Education 

- 

1 

- 

1 

City  of  Calgary^ 

1 

1 

- 

2 

City  of  Edmonton 

1 

- 

1 

2 

Community  Development 

- 

- 

1 

1 

Edmonton  Catholic  Regional  Division 

1 

- 

- 

1 

Edmonton  Police  Commission 

- 

- 

1 

1 

Environment 

2 

1 

- 

3 

Executive  Council 

- 

1 

- 

1 

Foothills  School  Division 

1 

- 

- 

1 

Human  Resources  and  Employment 

2 

2 

1 

5 

justice 

2 

- 

- 

2 

Law  Enforcement  Review  Board* 

1 

- 

- 

1 

Municipal  Affairs* 

d 

- 

- 

d 

Town  of  Okotoks 

1 

- 

- 

1 

Town  of  Ponoka* 

1 

- 

- 

1 

University  of  Alberta* 

- 

1 

- 

1 

Workers'  Compensation  Board 

- 

1 

- 

1 

Total 

18 

13 

4 

35 

The  table  provides  the  total  number  of  Commissioner's  Orders  issued  during  the  period  April  1,  2001  to  March  31,  2002, 
listed  by  public  body  and  decision  type  (includes  All  Case  Types).  The  Table  illustrates  that  in  the  majority  of  cases,  the 
Commissioner's  Order  upheld  the  Public  Body's  decision  regarding  the  information.  In  some  cases,  the  Public  Body  decided 
to  disclose  the  information,  and  in  some  cases,  decided  to  withhold  information. 

^ see  "Note"  for  Corresponding  Fiscal  Year  on  Appendix  A 

^ Order  2001  -007  identifies  two  public  bodies.  Town  of  Ponoka  and  Alberta  Municipal  Affairs. 
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Table  9:  Order  vs.  Mediation:  5-Year  Comparison 

By  Case  Type 


Fiscal  Year 

1997 

#of 

Cases 

-1998 

%of 

Case  Type 

1998 

#of 

Cases 

-1999 

% of 

Case  Type 

1999 

# of 
Cases 

-2000 

% of 

Case  Type 

2000 

# of 
Cases 

-2001 

% of 

Case  Type 

2001 

# of 
Cases 

-2002 

%of 

Case  Type 

Request  for  Review 

Request  for  Review^  '' 

Orders  Issued 

23 

15.6% 

22 

1 7.6% 

34 

15.1% 

40 

14.0% 

31 

12.0% 

Mediated 

60 

40.8% 

58 

46.4% 

96 

42.7% 

135 

47.2% 

114 

44.0% 

Total 

83 

56.4% 

80 

64.0% 

130 

57.8% 

175 

61.2% 

145 

56.0% 

Request  to  Excuse  Fees 

Orders  Issued 

1 

0.7% 

- 

0.0% 

2 

0.9% 

3 

1 .0% 

4 

1 .5% 

Mediated 

4 

2.7% 

1 

0.8% 

4 

1 .8% 

4 

1 .4% 

6 

2.3% 

Total 

5 

3.4% 

1 

0.8% 

6 

2.7% 

7 

2.4% 

10 

3.8% 

Complaint 

Orders  Issued 

1 

0.7% 

1 

0.8% 

2 

0.9% 

1 

0.3% 

6 

2.3% 

Mediated 

30 

20.4% 

26 

0.2% 

41 

1 8.2% 

56 

19.6% 

63 

24.3% 

Total 

31 

21.1% 

27 

1.0% 

43 

19.1% 

57 

19.9% 

69 

26.6% 

All  Other  Case  Types 

Orders  Issued 

- 

0.0% 

- 

0.0% 

- 

0.0% 

- 

0.0% 

- 

0.0% 

Mediated 

28 

19.1% 

17 

34.2% 

46 

20.4% 

47 

1 6.8% 

35 

1 3.5% 

Total 

28 

19.1% 

17 

34.2% 

46 

20.4% 

47 

16.8% 

35 

13.5% 

Total  Cases 

147 

100.0% 

125 

100.0% 

225 

100.0% 

286 

100.0% 

259 

100.0% 

The  above  tables  Illustrate  a comparison  between  the  number  of  Orders  Issued  by  the  Commissioner  as  a percentage  of  all 
cases  closed  in  previous  fiscal  years  and  those  issued  by  the  Commissioner  in  the  April  1,  2001  to  March  31,  2002  fiscal 
year.  The  figures  in  these  tables  reflect  the  high  percentage  of  cases  that  are  successfully  mediated  by  Portfolio  Officers.  In 
the  2001  - 2002  fiscal  year,  86.5%  of  all  cases  closed  were  negotiated  outside  the  formal  inquiry  process. 

^ "Request  for  Review,"  for  the  purposes  of  statistical  reporting,  includes  only  the  following  case  types:  Request  for 
Review  and  Request  for  Review  by  Third  Party.  The  figures  for  "Request  to  Excuse  Fees"  are  listed  separately  for  the 
purposes  of  the  report,  although  they  are  a type  of  Request  for  Review. 

* see  "Note"  for  Corresponding  Fiscal  Year  on  Appendix  A 


Table  10:  Order  vs.  Mediation:  5-Year  Comparison 

All  Cases 


Fiscal  Year  1997-1998 

21  Orders  Issued'' 

# of  % of 

Cases  Case  Type 

1998-1999 

23  Orders  Issued'' 

# of  % of 

Cases  Case  Type 

1999-2000  2000-2001 

33  Orders  Issued*  41  Orders  Issued'' 

# of  % of  # of  % of 

Cases  Case  Type  Cases  Case  Type 

2001  - 2002 

35  Orders  Issued'' 

# of  % of 

Cases  Case  Type 

Orders  Issued  25 

17% 

23 

18% 

38 

1 7%  44 

15% 

41 

16% 

Mediated  122 

83% 

102 

82% 

187 

83%  242 

85% 

218 

84% 

Total  147 

100% 

125 

100% 

225 

100%  286 

100% 

259 

100% 

The  table  compares  the  distribution  between  the  number  of  Orders  Issued  by  the  Commissioner  and  those  cases 

successfully  mediated  by  Portfolio  Officers 

in  previous  fiscal  years  and  the  April  1,  2001  to  March  31,  2002  fiscal  year. 

The  information  reflects  the  consistently  high  percentage  of  cases  successfully  mediated  on  an  annual  basis  for  the  past 

five  years. 

see  "Note"  for  Corresponding  Fiscal  Year  on  Appendix  A 

Table  11:  Investigation  Reports  Issued: 

5- Year  Comparison 

Closed  Counts  for  All  Case  Types  by  Public  Body  and  Fiscal  Year 

Public  Body 

1997-1998 

1998-1999  1999-2000 

2000  - 2001 

2001  - 2002 

Alberta  Health 

- 

2 

- 

- 

- 

Alberta  Infrastructure 

- 

- 

- 

- 

1 

Alberta  Learning 

- 

- 

- 

1 

1 

Alberta  Mental  Health  Board 

- 

- 

- 

- 

1 

Calgary  Board  of  Education 

- 

- 

- 

- 

1 

Calgary  Police  Commission 

- 

- 

- 

1 

- 

City  of  Calgary 

- 

- 

- 

1 

2 

City  of  Edmonton 

- 

- 

- 

1 

- 

Community  Development 

- 

- 

1 

- 

- 

County  of  Smoky  Lake 

- 

- 

1 

- 

- 

Edmonton  School  District 

- 

- 

1 

- 

1 

Energy 

- 

- 

- 

1 

- 

Executive  Council 

- 

1 

- 

- 

- 

Family  and  Social  Services 

- 

- 

1 

- 

- 

Grande  Yellowhead  Regional  Division® 

- 

- 

- 

- 

2 

Human  Resources  and  Employment 

- 

- 

- 

1 

- 

Justice 

- 

1 

- 

- 

- 

Lethbridge  Housing  Authority 

- 

- 

- 

1 

- 

Municipal  Affairs 

- 

- 

1 

- 

- 

Office  of  the  Auditor  General 

- 

- 

- 

1 

- 

Public  Works,  Supply  and  Services 

- 

- 

1 

- 

- 

St.  Thomas  Aquinas  Catholic  Schools 

- 

- 

1 

- 

- 

Treasury 

- 

- 

- 

1 

- 

University  of  Alberta® 

- 

- 

- 

- 

2 

Workers'  Compensation  Board 

- 

8 

- 

2 

- 

Total 

- 

12 

7 

11 

11 

Illustrates  a comparison  between  the  number  of  Investigation  Reports  issued  by  the  Commissioner  in  previous  fiscal  years 
and  those  issued  by  the  Commissioner  in  the  April  1,  2001  to  March  31,  2002  fiscal  year. 

® see  "Note"  for  Corresponding  Fiscal  Year  on  Appendix  B 
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Table  12:  Investigation  Reports  Issued:  2001  - 2002  Fiscal  Year 

Investigation  Report  Count  by  Public  Body  and  Decision  Type 
Issued  between  April  I,  2001  to  March  31,  2002 


Public  Body 

Decisions 

Upheld 

Decisions 

Partially  Upheld 

Decisions 

Overturned 

Total 

Alberta  Learning 

1 

- 

- 

1 

Alberta  Mental  Health  Board 

- 

- 

1 

1 

Calgary  Board  of  Education 

- 

1 

- 

1 

City  of  Calgary 

- 

- 

2 

2 

Edmonton  School  District 

- 

1 

- 

1 

Grande  Yellowhead  Regional  Division® 

1 

1 

- 

2 

Infrastructure 

1 

- 

- 

1 

University  of  Alberta® 

- 

- 

2 

2 

Total 

3 

3 

5 

11 

Illustrates  the  total  number  of  Investigation  Reports  issued  during  the  period  April  1,  2001  to  March  31,  2002,  listed  by 
public  body  and  decision  type  (Includes  All  Case  Types).  In  some  cases,  the  Public  Body  decided  to  disclose  the 
information,  and  in  some  cases,  decided  to  withhold  information. 

® see  "Note"  for  Corresponding  Fiscal  Year  on  Appendix  B 

Table  13:  Complaints  by  Issue  and  Closing  Method: 

2001  - 2002  Fiscal  Year 

Percentage  of  Complaint  files  closed  by  Investigation  Reports  and  Mediation  by  Portfolio  Officer 
For  Complaints  Closed  between  April  1,  2001  to  March  31,  2002 

2001  - 2002  Fiscal  Year:  Complaint  Investigations  by  Issue  and  Closing  Method 

Non- 

Jurisdiction 

Resolved  Invest-  or  Not 

through  % of  all  igation  % of  all  % of  all  pursued  by  % of  all 


Mediation 

Complaints 

Report® 

Complaints 

Order 

Complaints 

complainant  Complaints 

Total 

Disclosure 

30 

43.5% 

7 

10.1% 

- 

0.0% 

4 

5.8% 

41 

59.4% 

Use 

4 

5.8% 

4 

5.8% 

- 

0.0% 

2 

2.9% 

10 

14.5% 

Collection 

10 

14.5% 

1 

1 .4% 

3 

4.3% 

- 

0.0% 

14 

20.2% 

Duty  to  Assist 

- 

0.0% 

2 

2.9% 

2 

2.9% 

- 

0.0% 

4 

5.8% 

Total 

44 

63.8% 

14 

20.2% 

5 

7.2% 

6 

8.7% 

69 

100.0% 

The  table  above  illustrates  the  results  of  Portfolio  Officers'  investigations  of  Complaint  files  by  complaint  issue. 
® see  "Note"  for  Corresponding  Fiscal  Year  on  Appendix  B 


Table  14:  Results  of  Complaint  Investigations  and  Requests 
for  Review:  2001  - 2002  Fiscal  Year 

Substantiated  vs.  Unsubstantiated  Issues 

For  all  Cases  Closed  between  April  1,  2001  to  March  31,  2002 
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Case  Type 

Number  of 
Substantiated  Issues 

Number  of 

Unsubstantiated  Issues 

Total 

Resolved 

through 

Mediation 

Investigation  Total 

Report  or  Substantiated 
Order  Issued  Issues 

Jurisdiction 

Resolved 

through 

Complaints 

Investigation 
Report  or 
Order  Issued 

Total  Un- 
substantiated 
Issues 

Withdrawn 
or  Issue  not 
Pursued 

Total  Case 
Files  Closed 

Request 
for  Review® 

29 

14 

43 

70 

17 

87 

15 

145 

Excuse  Fees 

2 

2 

4 

3 

2 

5 

1 

10 

Complaint 

n 

11 

22 

36 

7 

43 

4 

69 

Investigation 
generated 
by  Commissioner 

1 

1 

2 

2 

2 

Total 

43 

28 

71 

109 

26 

135 

22 

226 

The  table  above  illustrates  the  findings  of  Portfolio  Officers'  investigations  of  all  cases. 

In  fiscal  year  2001  - 2002,  71  of  the  Request  for  Review  or  Complaint  issues  investigated  by  Portfolio  Officers  were 
substantiated,  while  in  1 35  of  the  cases,  the  issues  were  not  substantiated.  Investigation  by  the  Portfolio  Officers  was  not 
completed  in  22  of  the  cases  due  to  withdrawal  by  the  complainant,  or  because  the  issue  was  not  within  the  jurisdiction  of 
the  Commissioner. 

^ see  "Note"  for  Corresponding  Fiscal  Year  on  Appendix  A 
® see  "Note"  for  Corresponding  Fiscal  Year  on  Appendix  B 


Table  15:  Processing  Time:  5-Year  Comparison 

Comparison  of  all  Cases  Closed  by  Processing  Time 
April  1,  1997  to  March  31,  2002 


Fiscal  Year 

1997 

-1998 

1998 

-1999 

1999 

-2000 

2000 

-2001 

2001 

-2002 

# of 

% of 

# of 

% of 

#of 

% of 

# of 

%of 

# of 

% of 

Fiscal  Year 

Cases 

Case  Type 

Cases 

Case  Type 

Cases 

Case  Type 

Cases 

Case  Type 

Cases 

Case  Type 

# 

% of  all 

# 

% of  all 

# 

% of  all 

# 

% of  all 

# 

% of  all 

of  Files 

Cases 

of  Files 

Cases 

of  Files 

Cases 

of  Files 

Cases 

of  Files 

Cases 

Processing  Time 

Closed 

Cosed 

Closed 

Closed 

Closed 

Closed 

Closed 

Closed 

Closed 

Closed 

30  Days  or  less 

28 

1 9.0% 

20 

16.0% 

40 

1 7.8% 

30 

1 0.5% 

37 

14.3% 

31  to  90  Days 

36 

24.6% 

29 

23.2% 

69 

30.7% 

56 

1 9.6% 

62 

23.9% 

3 to  6 months 

34 

23.1% 

32 

25.6% 

52 

23.1% 

89 

31.1% 

60 

23.2% 

6 months-i- 

49 

33.3% 

44 

35.2% 

64 

28.4% 

111 

38.8% 

100 

38.6% 

Total  Files  Closed 
during  Fiscal  Year 

147 

100.0% 

125 

100.0% 

225 

100.0% 

286 

100.0% 

259 

100.0% 

This  table  illustrates  the  comparison  between  the  average  case  closing  time  for  the  2001  - 2002  fiscal  year  and  previous 
fiscal  years.  This  table  reflects  the  fact  that  a large  percentage  of  case  files  have  been  closed,  and  continue  to  be  closed, 
within  6 months  of  receipt. 
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Table  16:  Processing  Time:  2001  - 2002  Fiscal  Year 

Includes  All  Case  Types  Closed  between 
April  1,  2001  and  March  31,  2002 


Type  of  Case 

1 day 

2-10  days 

11  -30  days 

31  - 90  days 

3-6  months  Over  6 months 

Total 

Request  for  Review 

Request  for  Review^ 

1 

2 

12 

39 

39  52 

145 

Request  to  Excuse  Fees 

- 

- 

1 

2 

2 5 

10 

Complaint 

- 

2 

2 

15 

17  33 

69 

Privacy  Impact 

Assessment  (PIA) 

- 

1 

1 

3 

2 10 

17 

Request  for  Advice 
and  Direction/Request 
for  Information  (RFI) 

7 

3 

. 

10 

Request  to  Extend  Time 

2 

2 

- 

- 

- 

4 

Investigation 
generated  by  the 
Commissioner 

1 

1 

2 

Request  to  Disregard 

Request  [Section  55 
(Previously  Section  53j] 

1 

1 

2 

Total 

3 

9 

25 

62 

60  100 

259 

Illustrates  the  amount  of  time  required  to  process  information  and  privacy  related  reviews/investigations  by  case  type. 

"Request  for  Review,"  for  the  purposes  of  statistical  reporting,  includes  only  the  following  case  types:  Request  for 
Review  and  Request  for  Review  by  Third  Party.  The  figures  for  "Request  to  Excuse  Fees"  are  listed  separately  for  the 
purposes  of  the  report,  although  they  are  a type  of  Request  for  Review. 

Table  17:  Cases  Closed:  2001  - 2002  Fiscal  Year 

By  Applicant  Type 

Cases  closed  between  April  1,  2001  to  March  31,  2002 


Requestor  Classification 

Cases 

Percentage 

Individual 

180 

69.5% 

Agent 

24 

9.2% 

Public  Body 

14 

5.4% 

Organization 

9 

3.5% 

Media 

8 

3.1% 

Ministry 

8 

3.1% 

Company 

7 

2.7% 

MLA 

5 

1 .9% 

Hospital 

1 

0.4% 

Other 

3 

1 .2% 

Total 

259 

100.0% 

The  above  table  provides  a general  overview  of  the  applicants  who  initiated  a case  with  the  Office  of  the  Information  and 
Privacy  Commissioner  during  the  2001  - 2002  fiscal  year.  The  table  illustrates  the  majority  of  applicants  are  from  the 
general  public. 


Duty  to  Warn  and  Public  Interest  Override 
[Section  32  Disclosure  (Previously  Section  31)] 

The  Head  of  the  Public  Body  provides  notification  to  the  Commissioner  about  every  instance  where 
personal  information  about  a third  party  has  been  disclosed  under  Section  32  [Previously  Section  31]  of 
the  Freedom  of  Infonnation  and  Protection  of  Privacy  Act. 

Section  32  [Previously  Section  31]  places  a duty  on  Public  Bodies  to  warn  the  public  of  the  risk  of  certain 
harms  or  where  disclosure  is  clearly  in  the  public  interest.  Under  these  circumstances,  the  Head  of  a 
Public  Body  has  the  authority  to  disclose  personal  information  about  a third  party  whether  or  not  a 
request  for  access  exists.  In  other  cases,  the  personal  information  of  an  individual  is  purposely  compiled 
for  disclosure  because  the  presence  of  that  individual  in  the  community  is  held  to  be  a risk  of  harm 
to  public  safety.  Where  possible,  the  Head  will  provide  notice  to  the  third  party  that  the  disclosure 
was  made. 

Duty  to  Warn  and  Public  Interest  Override  [Section  32  Disclosure 
(Previously  Section  31)]:  2001  - 2002  Fiscal  Year 

Notice  Issued  between  April  1,  2001  to  March  31,  2002 
Disclosure  to 


Victims  and  Relatives 

Full  Public  Disclosure  Limited  Disclosure 

Total 

Calgary  Police  Service 

- 

5 

- 

5 

Edmonton  Police  Service 

- 

S 

I 

- 

9 

Medicine  Hat  Police  Service 

- 

1 

- 

1 

RCMP 

- 

2 

- 

2 

Total 

0 

17 

0 

17 

Table  18:  Public  Warnings  Issued:  5-Year  Comparison 

Public  Warnings  Issued  by 
the  Police  (Section  32) 

1997-1998 

1998-1999 

1999-2000 

2000  - 2001 

2001  - 2002 

Calgary  Police  Service 

3 

2 

3 

6 

5 

Camrose  Police  Service 

- 

1 

- 

- 

- 

Coaldale  Police  Service 

- 

- 

- 

- 

- 

Edmonton  Police  Service 

9 

10 

11 

8 

9 

Lacombe  Police  Service 

- 

- 

- 

- 

- 

Lethbridge  Police  Service 

- 

1 

2 

- 

- 

Medicine  Hat  Police  Service 

- 

1 

1 

- 

1 

Taber  Police  Service 

- 

- 

1 

- 

- 

RCMP 

4 

2 

- 

2 

2 

Total 

16 

17 

18 

16 

17 
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Note  to  Tables  4,  5,  6,  7,  8,  9,  10  and  14 

Note: 


Fiscal  Year  1997  - 1998:  Of  the  25  case  files 
that  were  closed  by  Order,  only  21  Orders  were 
issued.  A single  Order  was  issued  for  more  than 
one  case  file  as  follows: 

Order  97-003  issued  for  Review  1128  and  1165 
(Credit  Union  Deposit  Guarantee  Corporation) 

Order  97-009  issued  for  Review  1177,  1178  and 
1179  (Environmental  Protection) 

Order  97-010  issued  for  Review  1234  (Treasury) 
and  1235  (Community  Development) 

Fiscal  Year  1999  - 2000:  Of  the  38  case  files 
that  were  closed  by  Order,  only  33  Orders  were 
issued.  A single  Order  was  issued  for  more  than 
one  case  file  as  follows: 

Order  99-017  issued  for  Review  1487  and  1518 
(Executive  Council) 

Order  99-020  issued  for  Review  1517,  1521  and 
1520  (Treasury) 

Order  99-033  issued  for  Review  1485,  1486  and 
1497  (Alberta  Treasury  Branches) 


Fiscal  Year  2000  - 2001:  Of  the  44  case  files 
that  were  closed  by  Order,  only  41  Orders  were 
issued.  A single  order  was  issued  for  more  than 
one  case  file  as  follows: 

Order  99-035  issued  for  Review  1612  (Justice)  and 
1624  (Transportation  and  Utilities) 

Order  2000-016  issued  for  Review  1845,  1846  and 
1870  (Edmonton  Police  Service) 

Fiscal  Year  2001  - 2002:  Of  the  41  case  files 
that  were  closed  by  Order,  only  35  Orders  were 
issued.  A single  Order  was  issued  for  more  than 
one  case  file  as  follows: 

Order  2000-032  issued  for  Review  1938  and  1833 
(University  of  Alberta) 

Order  2001-007  issued  for  Review  1904  (Town  of 
Ponoka)  and  1905  (Municipal  Affairs) 

Order  2001-013  issued  for  Review  1614  and  1744 
(Law  Enforcement  Review  Board) 

Order  2001-020  issued  for  Review  1998,  2091, 
2094  and  2103  (City  of  Calgary) 


^Appendix  B: 

Note  to  Tables  4,  5,  11,  12,  13  and  14 

Note: 

Fiscal  Year  2001  - 2002:  For  the  14  case 
files  that  resulted  in  a publicly  released 
Investigation  Report,  only  1 1 Reports  were 
issued.  A single  Investigation  Report  was  issued 
for  more  than  one  case  file  as  follows: 

Investigation  Report  2000-1R-006  issued  for 
Review  1917,  1920  and  1921 
(University  of  Alberta) 

Investigation  Report  2000-1R-007  issued  for 
Review  2028  and  2036  (Grande  Yellowhead 
Regional  Division) 


Time  Spent  by  OIPC  for 
Non-Case  Work  and  Number 
of  Calls  by  Caller 

Received  Between  April  1,  2001  and 
March  31,  2002 


Caller  Type 

Total  Number 
of  Call 

Total  Number 
of  Hours 

Calls 

Hours 

Organization 

33 

8.3 

Public 

269 

56.0 

Public  Body/Custodian 

133 

34.4 

Total 

435 

98.7 

Time  Spent  by  OIPC  for 
Non-Case  Work  and  Number 
of  Calls  by  Category 

Received  Between  April  1,  2001  and 
March  31,  2002 

Category  Number  of  Total  Number  of 

Calls  Hours 


Access  by  family/trustee 

3 

0.6 

Access  by  Insurance  Co. 

9 

2.1 

Agencies  created  by  Custodians 

2 

0.3 

Ambulance  Attendants 

1 

0.3 

Chiropractors 

1 

0.1 

Consumer  Issue 

5 

0.4 

Criminal  Records  and  Public  Safety 

2 

0.7 

Custodians  pursuant  to 
the  Regulations 

3 

0.3 

Custodians'  Responsibilities 

7 

1.8 

Fees  charged  under  the  regs 

8 

1.8 

FOIP  Administration 

91 

18.4 

General  Query  under  HIA 

2 

0.1 

HIA  Administration 

54 

14.1 

Long  term  care  facilities 

5 

3.3 

Media  related  issues 

158 

34.6 

Medical  and  Health  beyond  HIA 

3 

0.3 

Minister  or  Department 

1 

0.2 

Motor  Vehicle  Registry 

9 

2.5 

Other 

20 

2.3 

Other  hospitals 

4 

0.8 

Pharmacies 

1 

0.2 

Privacy  Impact  Assessments 

10 

3.9 

Provincial  Mental  Health  Boards 

4 

1.7 

Reference  Letters/Employment 

4 

0.3 

Regional  Health  Authorities 

11 

3.6 

Religions  & Charities 

2 

0.1 

Research  Ethics  (incl.  Registry) 

11 

3.3 

Self-governing  Professional  Bodies 

2 

0.1 

Surveillance 

2 

0.5 
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Total 


435 


98.7 
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Time  Spent  by  OIPC  for 
Non-Case  Work  and  Number 
of  Calls  by  Jurisdiction 

Received  Between  April  1,  2001  and 
March  31,  2002 


Caller  Type 

Total  Number 
of  Calls 

Total  Number 
of  Hours 

FOIP 

292 

58.8 

HIA 

139 

39.1 

Other 

4 

0.8 

Total 

435 

98.7 

Time  Spent  by  OIPC  for 
Non-Case  Work 

Received  Between  April  1,  2001 
and  March  31,  2002 


Total  Number  Total  Number 

of  Calls  of  Hours 


435  98.7 


FOIP  Act  Summaries: 
Selected  Orders 
(Released  between 
April  1,  2001  and 
March  31,  2002) 

Town  has  control  of  bylaw 
records  held  by  the  RCMP 

(Order  2001-024) 

The  Applicant  applied  under  the  Freedom  of 
Information  and  Protection  of  Privacy  Act  (the  FOIP 
Act)  to  the  Town  of  Okotoks  (the  'Town")  for 
records  relating  to  the  Applicant,  or  a named 
organization,  if  the  Applicant's  name  was 
included  in  the  records. 

The  Town  released  some  records,  but  said  that  it 
could  not  release  Town  bylaw  records  held  by  the 
RCMP,  because  they  were  not  in  the  custody  or 
under  the  control  of  the  Town.  The  Applicant 
asked  the  Commissioner  to  review  whether  the 
Town  had  custody  or  control  of  the  records  for 
the  purposes  of  the  Act,  and  whether  the  Town 
discharged  its  duty  to  assist  the  Applicant.  Before 
the  inquiry,  the  Town  obtained  the  bylaw  records 
from  the  RCMP  and  released  them  to  the 
Applicant.  The  Acting  Commissioner  found  that 
the  Town  had  control  of  the  bylaw  records  sought 
by  the  Applicant. 

The  Acting  Commissioner  also  found  that  the 
Town  conducted  an  adequate  search  and  met  its 
duty  to  assist  the  Applicant  under  section  9(1)  of 
the  Act. 


Applicant  cannot  use 
statements  made  to  the 
Commissioner  in  one 
proceeding  under  the  FOIP 
Act  to  fault  a public  body  in 
a second  proceeding  under 
the  FOIP  Act 

(Order  2001-032) 

The  Applicant  alleged  that  Alberta  Human 
Resources  and  Employment  (the  "Public  Body") 
disclosed  the  Applicant's  personal  information  in 
violation  of  Part  2 of  the  Freedom  of  Information 
and  Protection  of  Privacy  Act.  The  Adjudicator 
found  that  the  Public  Body  did  not  disclose  the 
Applicant's  personal  information. 

On  May  12,  1999,  the  Applicant  wrote  a 
complaint  letter  to  the  then  Minister  of  Alberta 
Labour,  accusing  the  Alberta  Veterinary  Medical 
Association  (the  "AVMA"),  and  a named 
individual  ("X")  within  the  AVMA,  of  racist 
conduct,  acting  with  bias,  and  using  the 
disciplinary  process  of  the  AVMA  for  improper 
purposes.  On  June  10,  1999,  the  Applicant  wrote 
a complaint  letter  to  the  Minister  of  Alberta 
Human  Resources  and  Employment  (the  "Public 
Body"),  the  public  body  that  had  assumed 
responsibilities  for  Alberta  Labour.  The  Applicant 
reiterated  the  complaint  set  out  in  the  May  12, 
1999  letter.  The  Minister  directed  the  Public  Body 
to  address  the  Applicant's  complaints. 

On  August  1,  2000,  the  Applicant  filed  a privacy 
complaint  with  the  Commissioner's  office.  The 
Applicant  alleged  that,  during  the  Public  Body's 
investigation  into  the  Applicant's  complaints, 
employees  of  the  Public  Body  disclosed  the 
Applicant's  identity  and  the  contents  of  the 
Applicant's  letters  to  two  individuals  within  the 
AVMA.  The  Applicant  accused  the  Public  Body  of 
unauthorized  disclosure  of  the  Applicant's 
personal  information,  contrary  to  the  Freedom  of 
Information  and  Protection  of  Privacy  Act  (the 
FOIP  Act). 

This  Order  is  the  first  consideration  of  the  FOIP 
Acfs  provision  on  the  admissibility  of  statements 
made  in  proceedings  of  the  Commissioner  as 
evidence  in  court  or  other  proceedings 
(section  55). 


■ 33  ■ 


Annual  Report  2001  - 2002 


Office  of  the  Information  and  Privacy  Commissioner 


■ 34  ■ 


The  Adjudicator  found  that  HRE  did  not  disclose 
the  applicant's  personal  information.  However, 
the  Adjudicator  decided  that,  under  section  55  of 
the  FOIP  Act,  the  access  request  was  inadmissible 
as  evidence  in  this  inquiry  because  it  was  a 
statement  made  by  a person  during  an  inquiry  of 
the  Commissioner.  The  applicant  provided  no 
other  direct  evidence  to  contradict  HRE's 
submission  that  it  had  not  disclosed  the 
applicant's  personal  information. 

Since  no  personal  information  had  been 
disclosed,  the  Adjudicator  made  no 
recommendations. 

Acting  Commissioner  holds 
that  Registry  records  pertaining 
to  a third  party's  driving  record 
are  not  subject  to  the  Freedom 
of  Information  and  Protection  of 
Privacy  Act 

(Order  2001-029) 

An  Applicant  applied  under  the  Freedom  of 
Information  and  Protection  of  Privacy  Act  (the  FOIP 
Act)  to  Alberta  Government  Services 
("Government  Services")  for  Motor  Vehicle 
Registry  records  pertaining  to  a Third  Party's 
driving  record.  Government  Services  refused 
access  to  the  records.  At  inquiry.  Government 
Services  claimed  that  section  4(l)(h)(ii)  of  the  Act 
applied  to  the  records,  excluding  them  from  the 
application  of  the  Act. 

The  Acting  Commissioner  determined  that 
section  4(l)(h)(ii)  of  the  Act  applied  to  the 
records,  excluding  them  from  the  application  of 
the  Act. 

The  Acting  Commissioner  confirmed  that  the 
information  requested  by  the  applicants  was 
excluded  from  the  operation  of  the  FOIP  Act,  he 
had  no  jurisdiction  over  it,  and  the  applicants 
could  not  use  the  FOIP  Act  to  obtain  access  to  it. 


Acting  Commissioner  decides 
that  Alberta  justice  may 
withhold  a Crown  prosecutor's 
analysis 

(Order  2001-030) 

An  Applicant  made  a request  under  the  Freedom 
of  Information  and  Protection  of  Privacy  Act  to 
Alberta  Justice  for  access  to  a copy  of  a Crown 
prosecutor's  analysis  regarding  the  Applicant's 
complaint  against  a former  business  partner.  The 
Applicant  also  requested  a copy  of  a second 
analysis,  which  was  requested  by  the  Minister. 

There  were  10  pages  of  records  at  issue.  Pages 
one  to  seven  consisted  of  a status  report,  while 
pages  eight  to  10  consisted  of  a briefing  note. 
These  records  outlined  the  Applicant's 
allegations  against  the  former  business  partner 
and  the  former  business  partner's  lawyer.  These 
records  also  outlined  reasons  why  the  Crown 
did  not  and  should  not  prosecute  these  two 
individuals. 

The  Acting  Information  and  Privacy 
Commissioner  found  that  Alberta  Justice 
properly  applied  section  20(1  )(g)  [previously 
section  19(l)(d.3)]  of  the  Act  (prosecutorial 
discretion)  to  the  information.  Therefore,  the 
Commissioner  upheld  Alberta  Justice's  decision 
not  to  disclose  the  records. 

Judicial  Review 

"Judicial  review"  refers  to  the  power  of  the  Court  of 
Queen's  Bench  of  Alberta  to  determine  whether  the 
Information  and  Privacy  Commissioner  has  acted 
strictly  within  the  powers  that  have  been  given  to 
him  or  her.  Such  a review  is  not  an  appeal.  It  does 
not  allow  the  court  to  substitute  its  decision  for  that 
of  the  Commissioner  except  in  exceptional 
circumstances  where  the  Commissioner's  decision  is 
found  to  be  patently  unreasonable.  A party  to  an 
inquiry  by  the  Commissioner  may  apply  for  judicial 
review  on  jurisdictional  grounds  or  on  the  basis  of 
an  error  in  law. 


U of  A must  give  Professor 
Access  to  information 

(Order  2000-032) 

The  Order  concerned  an  access  request  by  a 
University  of  Alberta  professor,  made  under  the 
Freedom  of  Information  and  Protection  of  Privacy  Act 
(the  "Act"),  to  the  University  of  Alberta. 

In  the  request,  the  professor  requested  access  to 
all  relevant  materials  concerning  a decision  by 
one  of  the  University  of  Alberta  faculties  to 
remove  her  from  a graduate  committee.  The 
request  specifically  identified,  among  others, 
certain  records  authored  by  three  former  graduate 
students  as  well  as  the  notes  and  chronological 
summaries  about  the  case  prepared  by  the  former 
associate  dean  at  the  faculty. 

The  University  of  Alberta  withheld  two  pages  of 
records  as  non-responsive  to  the  request  and 
partially  or  entirely  withheld  22  pages  of  records 
under  section  16  and  under  public  interest 
privilege  (sections  26(l)(a)  and  26(2)).  The 
Commissioner  decided  that  the  two  pages  of 
records  were  responsive  to  the  request.  The 
Commissioner  also  found  that,  with  the 
exception  of  a small  portion  of  information, 
sections  16,  26(l)(a)  and  26(2)  did  not  apply  to 
the  information  in  the  records. 

As  a result,  the  Commissioner  ordered  the 
University  of  Alberta  to  disclose  the  majority  of 
the  records  to  the  professor. 


Judicial  Review — University 
of  Alberta  v.  Pylypiuk, 

March  28,  2002 

(Order  2000-032) 

Registry  Number,  Court  and  Justice  — Action  No. 
0103-13192,  Edmonton  Court  of  Queen's  Bench 
(Gallant].) 

Decision  — Order  2000-032  quashed  and 
returned  to  the  Commissioner  for 
reconsideration. 
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FOIP  Act  Summaries: 
Selected  Reviews, 
Complaints, 
Investigations,  Audits 
(April  1,  2001  to 
March  31,  2002) 

Investigation  Reports 

Two  complaints  were  filed  against  the  Grande 
Yellowhead  Regional  Division  (the  "Public  Body") 
regarding  a School's  production  of  an  Image 
CD-ROM  disk,  which  contained  images  of 
students  photographed.  The  Complainants 
questioned: 

1.  Why  were  parents  not  informed  of  the 
compilation  of  the  Image  CD-ROM  disk? 

2.  Under  what  authority  did  the  School  disclose 
their  children's  information  to  a private  sector 
company  that  was  contracted  to  produce  the 
Image  CD-ROM  disk? 

3.  What  safeguards  were  effected  to  protect  the 
information  disclosed  from  potential  misuse? 

4.  Is  the  information  contained  in  the  Image 
CD-ROM  disk  used  in  accordance  with  the 
provisions  set  out  in  the  FOIP  Act? 

The  Portfolio  Officer  assigned  to  the  investigation 
determined  that  the  School's  collection  and  use 
of  student  photographs  were  in  accordance  with 
the  FOIP  Act.  However,  the  Portfolio  Officer 
found  that  parents  were  not  notified  of  the 
School's  collection  and  usage  of  the  student 
photographs,  and  reminded  the  Public  Body  of  its 
duty  to  comply  with  the  notification 
requirements  set  out  under  section  33(2)  of  the 
FOIP  Act. 

The  Portfolio  Officer  found  that  the  School's 
disclosure  of  student  identification  numbers  to 
the  company  contracted  to  produce  the  CD-ROM 
disk  was  not  necessary  and  not  authorized  under 
the  FOIP  Act.  The  Portfolio  Officer  recommended 
that  the  School  stop  disclosing  this  information. 


The  Portfolio  Officer  also  recommended  that  the 
School  incorporate  privacy  protection  provisions 
into  its  contract  with  the  company  to  protect 
personal  information  from  unauthorized 
collection,  use  and  disclosure. 

The  Public  Body  agreed  to  comply  with  all  the 
investigation's  recommendations. 

— Investigation  Report 
2000-IR-007  (publicly  released  April  24,  2001 ) 

The  Complainant  had  forwarded  a letter  (the 
"Letter")  to  the  Office  of  the  Calgary  City  Clerk 
regarding  the  Complainant's  decision  to 
withdraw  from  consideration  for  reappointment 
to  the  Calgary  Police  Commission.  Copies  of  the 
Letter  were  distributed  during  the  in  camera 
session  of  the  October  23,  2000  Organizational 
Meeting.  Subsequently,  portions  of  the  Letter 
were  printed  in  a Calgary  Herald  article  the  next 
morning. 

During  the  investigation,  an  Alderman  admitted 
she  read  portions  of  the  Letter  over  the  telephone 
to  the  Journalist.  However,  the  Alderman  denied 
releasing  a hard  copy  of  the  Letter  to  the 
Journalist.  All  individuals  interviewed  also 
claimed  they  did  not  release  a copy  of  the  Letter 
to  the  Journalist. 

The  Portfolio  Officer  assigned  to  the  investigation 
said  there  is  a possibility  that  the  Journalist  may 
not  have  had  a hard  copy  of  the  Letter  when 
preparing  the  October  24,  2000  article.  However, 
whether  the  Journalist  did  or  did  not  have  a hard 
copy  of  the  Letter  was  irrelevant.  The  October 
24“"  article  established  that  a disclosure  occurred. 
The  Alderman's  admission  confirmed  she 
disclosed  the  Complainant's  personal 
information. 

The  Portfolio  Officer  could  not  substantiate  the 
source  of  a second  disclosure  to  the  Journalist 
regarding  the  privacy  complaint  filed  by  the 
Complainant.  However,  the  Portfolio  Officer 
concluded  the  most  likely  source  of  the  second 
disclosure  came  from  someone  within  the  City  of 
Calgary. 


The  Portfolio  Officer  concluded  that  the 
disclosures  were  not  authorized  under  the 
disclosure  provisions  of  the  Freedom  of  Information 
and  Protection  of  Privacy  Act  (the  "FOIP  Act"). 
Therefore,  the  disclosures  are  a violation  of  the 
FOIP  Act  and  a breach  of  the  Complainant's 
privacy.  The  Portfolio  Officer  reminded  the  City 
of  Calgary  that  it  has  a responsibility  to  assure 
members  of  the  public  that  their  personal 
information  is  protected  and  used  appropriately. 

— Investigation  Report 
2001-IR-002  (publicly  released  May  14,  2001) 

On  April  13,  2001,  the  Edmonton  Journal  reported 
that  a social  worker  with  Alberta  Hospital 
Edmonton  had  mistakenly  faxed  patient 
information  to  its  newsroom.  The  Information 
and  Privacy  Commissioner,  subsequently 
authorized  an  investigation  into  this  matter 
under  the  Freedom  of  Information  and  Protection  of 
Privacy  Act  (the  "FOIP  Act"). 

The  investigation  found  that  the  Mental  Health 
Act  applied  to  the  information  disclosed,  and  not 
the  FOIP  Act.  Consequently,  the  Commissioner 
had  no  jurisdiction  over  the  disclosure. 

The  disclosure  was  an  unfortunate  incident  due 
to  human  error.  As  a result  of  the  incident, 

Alberta  Mental  Health  Board  conducted  a review 
into  this  matter  and  has  undertaken  steps  to 
ensure  such  an  incident  does  not  recur. 

— Investigation  Report 
2001-IR-003  (publicly  released  May  24,  2001) 

The  Complainant  had  applied  to  Edmonton 
Public  Schools  for  access  to  information. 
Subsequently,  the  Complainant  filed  a complaint 
with  the  Commissioner  citing  three  issues. 

The  Complainant  said  Edmonton  Public  Schools 
failed  to  provide  notification  that  the 
Complainant  may  request  a review  from  the 
Commissioner.  Edmonton  Public  Schools  claimed 
it  verbally  notified  the  Complainant  of  the  right 
to  request  a review.  The  investigation  found  that 
the  Freedom  of  Information  and  Protection  of  Privacy 
Act  does  not  require  that  the  notification  be  in 
writing.  However,  to  minimize  situations  as  to 
what  was  or  was  not  communicated,  the 


investigation  recommended  that  Edmonton 
Public  Schools  include  the  notification  in  its 
letters  to  applicants.  The  recommendation  was 
accepted. 

The  Complainant  described  the  destruction  of  a 
letter  that  was  responsive  to  the  Complainant's 
access  request  as  "very  suspicious."  Edmonton 
Public  Schools  said  the  original  letter  was 
destroyed  in  1999,  but  that  a copy  of  the  letter 
was  retained.  The  investigation  found  that  the 
letter  that  now  exists  is  not  a true  copy  of  the 
original.  Although  the  contents  of  the  original 
letter  are  still  intact  and  can  be  discerned,  it  is  a 
"new"  record  because  it  has  been  altered.  The 
investigation  determined  that  the  destruction  of 
the  original  letter  was  not  for  the  purpose  of 
evading  the  Complainant's  access  request.  Had 
that  been  so,  no  copies  of  the  letter  would  have 
been  retained  at  all. 

The  Complainant  had  an  issue  with  Edmonton 
Public  Schools'  retention  of  information  that  was 
contained  in  a computer  disk.  The  investigation 
found  that  the  information  was  responsive  to  the 
Complainant's  access  request.  As  the 
Commissioner  may  review  Edmonton  Public 
Schools'  processing  of  the  Complainant's  access 
application  at  a later  date,  the  investigation 
concluded  that  retention  of  the  information  is 
justified. 

— Investigation  Report 
2001-IR-004  (publicly  released  July  6,  2001) 

The  Complainant  alleged  that  Alberta  Teaming 
improperly  collected  medical  information. 

The  Complainant  had  asked  the  Minister  of 
Alberta  Learning  to  review  a matter  regarding 
special  education  funding  and  services  for  the 
Complainant's  child  ("the  Student").  The 
Minister  appointed  a Ministerial  Review 
Committee  ("the  Committee")  to  conduct  this 
review  and  to  make  recommendations  to  the 
Minister.  During  the  review  process,  the 
Committee  interviewed  a physician  regarding  the 
Student. 
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The  Complainant  questioned  the  Committee's 
authority  to  collect  medical  information  about 
the  Student.  The  Complainant  said  the  Student  is 
not  a minor  and  that  the  Student  had  specifically 
refused  to  grant  permission  to  the  Committee  to 
contact  the  Student's  physicians  or  to  obtain 
access  to  further  medical  information  about  the 
Student.  The  Complainant  also  said  the 
Committee  compelled  the  physician  to  disclose 
information  about  the  Student  and  challenged 
the  Committee's  authority  to  do  so. 

The  investigation  found  that  the  collection 
complied  with  the  collection  provisions  set  out  in 
the  Freedom  of  Information  and  Protection  of  Privacy 
Act  ("the  FOIP  Act"). 

Section  8(2)  of  the  Government  Organization  Act 
authorizes  the  Minister  to  collect  information  on 
"any  matter  under  his  administration."  Section 
105(1)  of  the  School  Act  specifically  grants  the 
Minister  the  authority  to  conduct  a review  and 
the  power  to  control  the  review  process.  Section 
237  of  the  School  Act  allows  the  Minister  to 
delegate  his  review  powers  to  a review  committee, 
including  the  power  to  collect  information  for 
the  purposes  of  the  review. 

— Investigation  Report 
2001-IR-007  (publicly  released  October  4,  2001) 

The  Complainant  filed  a complaint  against  the 
University  of  Alberta  regarding  the  disclosure  and 
use  of  a confidential  1996  letter. 

The  Complainant  was  employed  with  the  U of  A. 
In  1996,  the  U of  A investigated  a complaint 
against  the  Complainant.  The  results  of  the 
investigation  were  summarized  in  the  1996 
Letter. 

In  March  2000,  the  Complainant  filed  a 
complaint  with  the  U of  A against  two  former 
colleagues.  The  U of  A conducted  an 
investigation  and  during  the  investigation,  the 
Colleagues  provided  a copy  of  the  1996  Letter  to 
the  U of  A investigator. 


The  Complainant  questioned  how  the  Colleagues 
obtained  the  1996  Letter.  The  Complainant  said 
the  Colleagues  had  "no  right  to  access  the 
information  in  the  first  place  nor  to  use  it  for  this  new 
purpose. " 

As  the  1996  Letter  contained  information  about 
the  Complainant,  the  information  at  issue  is 
"personal  information"  and  is  subject  to  the 
Freedom  of  In  formation  and  Protection  of  Privacy  Act 
(the  "FOIP  Act"). 

The  investigation  found  that  an  individual 
employed  with  the  U of  A disclosed  the  1996 
Letter  to  the  Colleagues.  In  previous  orders,  the 
Commissioner  said  that  public  bodies  would  be 
held  accountable  under  the  FOIP  Act  for  the 
actions  of  its  employees.  As  the  disclosure  of  the 
1996  Letter  did  not  fall  under  any  of  the 
disclosure  provisions  of  the  FOIP  Act,  the 
investigation  concludes  that  the  U of  A did 
disclose  personal  information  in  violation  of  the 
FOIP  Act. 

The  investigation  also  determined  that  the 
Colleagues'  use  of  the  1996  Letter  was  not  in 
accordance  with  the  use  provisions  set  out  in  the 
FOIP  Act.  Therefore,  the  investigation  concludes 
that  the  U of  A used  personal  information  in 
violation  of  the  FOIP  Act. 

The  investigation  recommended  that  the  U of  A 
ensure  its  employees  understand  their  respective 
responsibilities  and  obligations  under  the  FOIP 
Act.  Further,  employees  should  be  informed  that 
their  actions  have  the  potential  of  placing  the  U 
of  A in  breach  of  the  FOIP  Act.  The  U of  A has 
accepted  the  findings  and  recommendation  of 
the  investigation  report. 

— Investigation  Report 
2001-IR-008  (publicly  released  September  20,  2001) 


FOIP  ACT  Summaries: 
Advice,  Recommendations 
and  Analysis  of  Issues 

Public  bodies  may  write  to  the  Office  of  the 
Information  and  Privacy  Commissioner  to 
request  comments  on  various  matters.  The 
responses  provided  by  the  Portfolio  Officers  are 
their  views  and  opinions  and  the  Commissioner 
may  rule  differently  if  the  matter  was  before  him 
in  an  inquiry. 

City  of  Calgary/Enmax 

An  individual  filed  a breach  of  privacy  complaint 
under  the  FOIP  Act  against  the  City  of  Calgary. 
The  complaint  stemmed  from  the  City's  Utility 
Customer  Account  Division  (UCAD)  practices 
relating  to  the  collection  and  disclosure  of  the 
complainant's  personal  information. 

The  investigating  Portfolio  Officer  determined 
that  the  complaint  pointed  to  systemic  issues 
relating  to  the  handling  of  personal  information 
relative  to  utility  accounts.  The  City's 
information  systems  had  to  be  modified  to  ensure 
that  the  City  did  not  improperly  collect,  use  or 
disclose  personal  information  linked  to  Enmax 
Corporation  or  its  subsidiaries,  which  are  not 
public  bodies. 

To  resolve  the  complaint,  over  the  next  18 
months  the  City  and  a team  from  the  OIPC 
reviewed  the  City's  UCAD  policies  and  practices, 
its  information  systems  and  the  personal 
information  it  collected,  used  and  disclosed  to 
open  and  maintain  utility  accounts.  Enmax 
participated  in  the  review.  The  City  prepared  a 
model  FOIP  compliance  plan  and  a Privacy 
Impact  Assessment,  which  the  OIPC  accepted. 

The  City  supplied  the  OIPC  with  regular  updates 
as  the  compliance  plan  was  implemented. 


The  City  is  currently  having  an  independent 
audit  prepared  to  ensure  the  compliance  plan  is 
properly  implemented.  The  OIPC  will  review  that 
audit  once  it  is  completed.  The  City  consented  to 
share  its  Privacy  Impact  Assessment  with  the  City 
of  Edmonton,  which  is  reviewing  its  information 
systems  in  relation  to  Epcor  and  its  subsidiaries. 

Solicitor  General's  High-Risk 
Offender  Website 

The  Solicitor  General's  office  contacted  the  OIPC 
and  requested  that  the  OIPC  review  and 
comment  on  a proposal  for  a provincial  Fhgh- 
Risk  Offender  website  under  section  32  of  the 
FOIP  Act  (public  safety).  The  OIPC  reviewed  the 
proposal,  met  with  staff  from  the  Solicitor 
General's  office,  provided  initial  comments,  and 
reviewed  a subsequent  draft  of  the  proposal.  The 
OIPC  was  satisfied  that  the  project  complied  with 
the  FOIP  Act  in  principle. 

Requests  for  Information  (RFIs) 

Alberta  Pension  Administration  (APA)  asked  this 
Office  to  review  and  comment  on  a proposed 
data  sharing  agreement  between  APA  and 
pension  plan  employers.  The  APA  cited  section  40 
(l)(x)  [previously  section  38(1  )(v)]  of  the  Freedom 
of  Information  and  Protection  of  Privacy  (FOIP)  Act 
as  its  authority  for  disclosure. 

The  Team  Leader,  FOIP  expressed  the  opinion 
that  section  40(l)(x)  of  the  FOIP  Act  would  not 
provide  the  authority  required  by  the  APA  to 
proceed  with  its  proposed  disclosure  to  the 
pension  plan  employers.  It  was  suggested  to  the 
APA  that  it  may  wish  to  consider  alternatives 
such  as  obtaining  consent  from  individuals  or 
disclosing  non-identifying  information  in 
aggregate  form. 
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Alberta  Children  and  Youth 
Initiative  (ACYI)  Information 
Sharing  Committee 

The  ACYI  Information  Sharing  Committee  is 
comprised  of  representatives  from  Alberta 
Alcohol  and  Drug  Abuse  Commission,  Alberta 
Health  and  Wellness,  Alberta  Justice,  Alberta 
Mental  Health  Board,  Alberta  Solicitor  General, 
Alberta  Children's  Services,  Alberta  Human 
Resources  and  Employment,  Alberta  Learning, 
Alberta  School  Board  Association  and  Edmonton 
Police  Services. 

The  ACYI  Committee's  task  is  to  examine  barriers 
to  information  sharing  between  government 
ministries  and  agencies  regarding  children  and 
youth  who  are  at  risk  or  pose  a risk,  and  to 
develop  recommendations  that  will  enable  the 
sharing  of  information  about  children  and  youth. 

OIPC  attends  the  ACYI  committee  meetings  as  an 
observer  and  to  provide  consultation  services. 


FOIP  Act  Privacy  Impact 
Assessments  (PIAs) 

During  the  2001  reporting  period,  the 
Information  and  Privacy  Commissioner  accepted 
a number  of  Privacy  Impact  Assessments 
submitted  under  section  53(l)(f)  of  the  Freedom  of 
Information  and  Protection  of  Privacy  (FOIP)  Act.  It 
is  important  to  note  that  the  submission  of  a 
Privacy  Impact  Assessment  is  not  mandatory 
under  the  FOIP  Act. 

Labour  Market  Information  (LMI)  Data  Mart 

will  integrate  and  centralize  workplace,  labour 
market  and  social  assistance  caseload 
information. 

The  High  Risk  Offender  Website  Posting 
Project's  primary  intent  is  to  enhance  public 
protection  through  the  lawful  and  appropriate 
release  of  information  regarding  a risk  of 
significant  harm  to  the  public,  and  affected  group 
of  people,  or  to  an  individual. 

The  Office  of  the  Public  Guardian  Information 
System  replaces  an  old  Public  Guardian  System 
and  supports  all  three  mandates  set  out  in  the 
Dependent  Adults  Act,  the  Personal  Directives  Act 
and  the  Mental  Health  Act.  Additionally,  the 
replacement  system  will  provide  for:  authorized 
access  anytime,  anywhere;  enhanced  security; 
accurate  and  complete  tracking  of  clients;  and 
management  reporting. 

The  Economic  Immigration  Information 
Management  Program  (EIIMS)  is  a small  stand- 
alone database  containing  information  on 
business  immigrants  held  by  Alberta  Econpmic 
Development  for  information  or  for  their 
assistance  with  immigration  applications.  The 
EIIMS  is  an  automated  system  designed  to  replace 
existing  paper-based  processes. 

If  you  would  like  more  information  on  these 
initiatives,  a more  detailed  summary  of  the  PIA 
will  be  included  on  the  OIPC  website, 
www.oipc.ab.ca. 


Labour  Market  Information 
(LMI)  Data  Mart 

The  Labour  Market  Information  (LMI)  Data  Mart 
is  an  initiative  of  Alberta  Human  Resources  and 
Employment  that  is  designed  to  share  labour 
market  information  in  a centralized  repository. 
The  Data  Mart  will  centrally  house  data  sources 
related  to  the  six  LMI  subject  areas: 

1 . Community  Profiles 

2.  Occupations 

3.  Education  and  Training 

4.  Industry  and  Employment 

5.  Events  Information 

6.  Stakeholders 

The  Data  Mart  initiative  will  enable  the 
department  to  assume  a leadership  role  in 
government  and  at  the  community  level  as  a 
primary  provider  of  labour  market  and  labour 
force  planning  information  including  statistics, 
trend  analysis  and  projections.  The  initiative 
extends  the  department  efforts  to  collaborate 
with  national,  provincial  and  local  level 
stakeholders. 

The  High  Risk  Offender  Website 
Posting  Project 

The  purpose  of  a High-Risk  Offender  Website 
Posting  is  to  help  protect  children  and  other 
vulnerable  groups  from  high-risk  offenders  and  to 
enhance  public  safety.  The  primary  intent  of  the 
website  posting  is  to  enable  members  of  the 
public  to  take  suitable  precautionary  measures. 
Under  no  circumstance  is  the  information  posted 
on  the  website  to  be  used  to  embark  on  any  form 
of  vigilante  action. 
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An  Information  Sharing  Protocol  has  been 
established  between  the  Alberta  Solicitor  General, 
all  Chiefs  of  Police  in  Alberta  and  the 
Commanding  Officer  of  RCMP  "K"  Division  in 
order  to  facilitate  a measured  response  by  a Chief 
of  Police  to  a possible  public  safety  risk.  The 
Protocol  supports  the  principle  that  only 
information  reasonably  necessary  to  accomplish 
the  required  effect  should  be  disclosed. 

The  High-Risk  Offender  Website  Postings  link  will 
appear  on  the  Crime  Prevention  home  page  of 
the  Alberta  Justice/Solicitor  General  website.  The 
High-Risk  Offender  Website  Postings  cover  page 
includes  a warning  to  the  public  against  vigilante 
action.  Procedures  concerning  the  routine  review 
and  removal  of  posting  information  are 
documented. 

The  Office  of  the  Public 
Guardian  Information  System 

The  Office  of  the  Public  Guardian  Information 
System  supports  all  three  legislated  mandates  of 
the  Office  of  the  Public  Guardian.  The  Office  of 
the  Public  Guardian  Information  System  was 
designed  to  replace  an  earlier  paper-based  system 
and  to  provide  for  authorized  access  anytime, 
anywhere;  enhanced  security;  accurate  and 
complete  tracking  of  clients;  and  management 
reporting.  The  system  will  utilize  paperless 
document  management  where  possible. 

The  Office  of  the  Public  Guardian  Information 
System  does  not  include  initiatives  to  disseminate 
information  to  the  public,  or  allow  for  customer 
self-service.  These  requirements  will  need  to  be 
addressed  through  other  Alberta  Human 
Resources  and  Employment  projects.  However, 
development  of  these  kinds  of  future  initiatives  is 
dependent  on  replacement  of  a paper-based 
system. 


The  Economic  Immigrant 
Information  Management 
System 

The  Economic  Immigrant  Information 
Management  System  (EIIMS)  has  been  developed 
to  allow  Alberta  Economic  Development's 
business  unit  to  be  more  effective  in  assisting 
individual  immigration  applicants  and,  as  a 
result,  support  the  achievement  of  Alberta's 
economic  development  objectives.  It  will  also 
increase  business  unit  efficiency  with  respect  to 
managing  information  about  various  contacts 
made  abroad;  who  the  department  has  sent  forms 
to;  who  has  responded;  who  is  able  to  be 
supported  for  immigration  and  the  status  of  the 
client's  immigration  process.  The  software  to  be 
used  for  EIIMS  in  Alberta  was  developed  and  is 
used  by  the  Ontario  government. 

EIIMS  serves  two  primary  functions.  The  first  is  to 
assist  economic  immigrants  and  the  second  is  to 
maintain  a registry  (similar  to  a business  card  file 
or  "rolodex")  of  various  stakeholders  involved  in 
the  immigration  process  provincially,  nationally 
and  internationally.  A related  secondary  function 
is  the  creation  and  analysis  of  statistical 
information  pertaining  to  immigration  activity  in 
Alberta  and  to  report  on,  evaluate  and  enhance 
the  Economic  Immigration  Program. 

Data  in  the  EIIMS  database  relates  to  each  of  the 
two  functions.  Individually  identifiable  client 
data  pertaining  to  potential  or  actual  economic 
immigrants  is  collected  and  managed  in  a form  of 
"Client  Registry"  and  is  used  to  support  the 
client's  immigration  application.  Business  card 
information  about  various  stakeholders  (contacts 
in  the  Alberta  or  federal  governments, 
immigration  practitioners  and  other  individuals 
or  organizations  who  are  involved  in  the 
immigration  process)  is  collected  and  maintained 
in  a form  of  "Stakeholder  Registry"  for  contact 
reference  and  for  distribution  of  Alberta 
immigration-related  information. 


HIA  Statistics  2001  - 2002 

All  statistics  are  for  the  period  of  April  25,  2001  - March  31,  2002 

HIA  Table  1:  Cases  Opened:  2001  - 2002  Fiscal  Year 

Cases  opened  by  Case  Type 


Type  of  Case 

2001  - 2002 

Request  for  Review 

19 

Complaint 

8 

Investigation  Generated  by  Commissioner 

6 

Privacy  Impact  Assessment 

32 

Request  for  Information 

2 

Total 

67 

HIA  Table  2:  Cases  Opened:  2001  - 2002  Fiscal  Year 

Cases  Opened  by  Custodian  and  Case  Type 


Custodian 

Request  for 
Review 

Complaint 

Investigation  By 
Commissioner 

RFIs 

Total 

w/out  PIAs 

Total 

PIAs  Including  PIAs 

Alberta  Cancer  Board 

- 

- 

- 

- 

0 

2 

2 

Alberta  Health  and  Wellness 

- 

2 

- 

- 

2 

5 

7 

Alberta  Mental  Health  Board 

3 

- 

- 

- 

3 

- 

3 

Alberta  Wellnet 

- 

- 

- 

- 

0 

6 

6 

Aspen  Health  Region 

- 

- 

1 

- 

1 

- 

1 

Calgary  Health  Region 

5 

- 

- 

- 

5 

8 

13 

Calgary  Laboratory  Services 

- 

- 

- 

1 

1 

- 

1 

Capital  Health 

1 

- 

2 

1 

4 

2 

6 

Chiropractors** 

- 

- 

1 

- 

1 

- 

1 

David  Thompson  Health  Region 

1 

- 

- 

- 

1 

1 

2 

East  Central  Health  Region 

1 

- 

- 

- 

1 

1 

2 

Headwaters  Health  Authority 

- 

- 

- 

- 

0 

1 

1 

Health  Authority  5 

- 

- 

- 

- 

0 

1 

1 

IMS  Canada* 

- 

- 

1 

- 

1 

- 

1 

Lakeland  Health  Region 

- 

1 

- 

- 

1 

- 

1 

Long  Term  Care  Centres 

- 

- 

- 

- 

0 

2 

2 

Palliser  Health  Authority 

1 

1 

- 

- 

2 

1 

3 

Peace  Health  Region 

- 

- 

- 

- 

0 

1 

1 

Physican  Office  System  Program* 

- 

- 

- 

- 

0 

1 

1 

Physicians** 

7 

3 

1 

- 

11 

- 

11 

Mary  Immaculate  Hospital 

- 

1 

- 

- 

1 

- 

1 

Total 

19 

8 

6 

2 

35 

32 

67 

* Neither  IMS  nor  POSP  are  custodians  under  the  Act.  In  both  these  cases,  OIPC  files  were  established  to  track 
significant  projects 

**  Individual  Health  Service  Providers 
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HIA  Table  3:  Cases  Closed:  2001  - 2002  Fiscal  Year 

Cases  Closed  by  Case  Type 


Type  of  Case 

2001  - 2002 

Request  for  Review 

5 

Complaint 

4 

Investigation  Generated  by  Commissioner 

2 

Privacy  Impact  Assessment 

14 

Request  for  Information  1 

Total 

26 

HIA  Table  4:  Cases  Closed:  2001  - 2002  Fiscal  Year 

Cases  Closed  by  Closing  Method 

Investigation 


Type  of  Case 

Settlement 

Negotiated 

(results  to 
parties) 

Investigation 

Report 

Order 

Answered 

Questions 

Withdrawn 

Accepted 

Resubmitted 

Not 

Accepted 

TOTAL 

Request  for  Review 

5 

- 

- 

- 

- 

1 

- 

- 

- 

6 

Complaint 

- 

3 

- 

- 

- 

1 

- 

- 

- 

4 

Privacy  Impact 
Assessment 

- 

- 

- 

- 

- 

- 

11 

1 

1* 

12 

Investigation 
Generated  by 
Commissioner 

1 

1 

2 

Request  for 
Information 

- 

- 

- 

- 

1 

- 

- 

- 

- 

1 

0 

Total 

5 

4 

1 

0 

1 

2 

11 

1 

0 

25 

* East  Central  Health  Continuing  Care  and  Accountability  Initiative  provided  only  Part  A of  the  PIA,  not  Part  B.  Therefore, 
the  PIA  was  sent  back  for  further  development. 

HIA  Table  5:  Orders  Issued 

Cases  Closed  by  Order  by  Custodian 

No  HIA  Orders  were  issued  during  the  2001  - 2002  fiscal  year. 


HIA  Table  6:  Orders  and  Investigation  Reports  Issued: 
2001  - 2002  Fiscal  Year 

Cases  Closed  for  All  Case  Types  by  Custodian 


Custodian  (affiliate)  Orders  Investigation  Reports  Total 

Capital  Health  (Lake  Beaumaris  Physical  Therapy  Ltd.)  - 1 1 


Total 


0 


1 


1 


HIA  Table  7:  Orders  Issued:  2001  - 2002  Fiscal  Year 

Order  Count  for  All  Case  Types  by  Custodian  and  Decision  Type 
No  HIA  Orders  were  issued  during  the  2001  - 2002  fiscal  year. 

HIA  Table  8:  Investigation  Reports  Generated:  A Comparison 

■ 45  ■ 

Closed  Counts  for  All  Case  Types  by  Custodian  and  Fiscal  Year 

Custodian  (affiliate)  Investigation  Reports  Total 


Capital  Health  (Lake  Beaumaris  Physical  Therapy  Ltd.)  1 1 

Total  1 


HIA  Table  9:  Investigation  Reports  Issued:  2001  - 2002  Fiscal  Year 

Investigation  Report  Count  by  Custodian  and  Decision  Type 


Custodian  Custodian  Action 

Custodian  (affiliate)  Action  Supported  Partially  Supported 

Custodian  Action 

Not  Supported  Total 

Capital  Health 

(Lake  Beaumaris  Physical  Therapy  Ltd.) 

1 1 

Total 

1 
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Privacy  Impact  Assessments  (1  3)  and  RFI's  (1)  are  not  included  in  these  two  charts. 


HIA  Table  1 1 : Percentage  of  Cases  Closed  through  Order  by 
the  Commissioner  and  Mediation  by  Portfolio  Officer: 
5-Year  Comparison 

Percentage  of  Complaint  Files  Closed  by  Investigation  Report  and 
Mediation  by  Portfolio  Officers 


Fiscal  Year  All  Cases 

2001  - 2002 

Orders  Issued 

0 

Cases  Mediated 

100% 

Total 

100% 

By  Case  Type 

Number  of  Cases 

% of  All  Cases  Closed 

Request  for  Review 

Orders 

0 

Mediated 

5 

19% 

Request  to  Excuse  Fees 

Orders 

0 

Mediated 

0 

Complaint* 

Orders 

0 

Investigation  Report  - Public  1 4% 

Mediated 

5 

19% 

Other  Case  Types 

Orders 

Mediated 

1 

4% 

Privacy  Impact  Assessments 

14 

54% 

Total 

26 

100% 

HIA  Table  12:  Percentage  of  Cases  Closed  through  Order  by  the 
Commissioner:  5-Year  Comparison 

By  Case  Type 

No  HIA  Orders  were  issued  during  the  2001  - 2002  fiscal  year. 
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HIA  Table  13:  Cases  Closed  by  Processing  Time: 
5-Year  Comparison 

(Comparison  of  All  Cases  Closed  by  Processing  Time) 


Processing  Time 

Number  of  Files  Closed 

% of  All  Cases  Closed 

30  Days  or  less 

4 

15.4% 

31-90  Days 

10 

38.5% 

3-6  Months 

10 

38.5% 

6 months+ 

2 

7.6% 

Total  Closed  Files  During  the  Year 

26 

100.0% 

HIA  Table  14:  Cases  Closed  by  Processing  Time: 
2001  - 2002  Fiscal  Year 

Comparison  of  All  Cases  Closed  by  Processing  Time 


Type  of  Case 

1 day 

2-10  days 

11-30  days 

31-90  days 

3-6  months  over  6 months 

total 

Request  for  Review 

- 

- 

2 

2 

2 

6 

Complaint 

- 

- 

1 

2 

1 

4 

Investigation  Generated 
by  the  Commissioner 

- 

- 

1 

1 

- 

2 

Privacy  Impact  Assessment 

- 

- 

- 

5 

7 1 

13 

Request  for  Information 

- 

- 

- 

- 

1 

1 

Total 

0 

0 

4 

10 

10  2 

26 

HIA  Table  15:  Cases  Closed  by  Applicant  Type: 
2001  - 2002  Fiscal  Year 

Comparison  of  All  Cases  Closed  by  Applicant  Type 


Applicant  Type 

Cases 

Percentage 

Ministry  or  Department 

8 

30.8% 

Regional  Health  Authority 

6 

23.1% 

Individual 

9 

34.6% 

Other* 

2 

7.7% 

Agent 

1 

3.8% 

Total 

26 

100.0% 

includes  Investigations  Generated  by  the  Commissioner 


HIA  Summaries: 
Investigation  Reports, 
Mediation 

Information  and  Privacy 
Commissioner  releases  Report 
on  Physical  Therapy  Breach 

The  Lake  Beaumaris  Physical  Therapy  Ltd. 
investigation  focused  on  confidential  health 
information  of  patients  found  in  a field. 

The  investigation  report  noted  that  some  of  the 
information  contained  in  patient  charts  held  by 
Lake  Beaumaris  Physical  Therapy  Ltd.  is  subject  to 
the  Health  Information  Act  (HIA),  and  therefore 
the  patients'  charts  must  be  secured  to  the 
requirements  set  out  by  the  HIA.  The  report 
concluded  that  this  was  a single  breach  of  privacy 
caused  by  human  error.  Section  60  of  the  HIA 
requires  that  reasonable  steps  be  taken  to  protect 
the  confidentiality  of  health  information.  The 
report  makes  five  recommendations  to  help 
prevent  a similar  breach  from  occurring  in  the 
future: 

• That  the  clinic  works  with  the  College 

of  Physical  Therapists  of  Alberta  to  establish 
written  policy  and  procedures  concerning  the 
security  and  disposition  of  health  records. 

• That  the  clinic  review  current  process  with 
their  staff,  including  janitorial  services,  and 
train  staff  to  follow  the  written  policy  and 
procedures  that  are  developed. 

• That  the  clinic  contacts  the  individuals  whose 
privacy  has  been  breached  and  informs  them 
of  the  particulars  of  this  privacy  breach. 

• That  the  College  of  Physical  Therapists  of 
Alberta  advise  physical  therapists  of  their 
professional  obligations  with  regard  to  security 
and  proper  disposition  of  health  information. 

• That  the  Capital  Health  Authority  ensures 
Lake  Beaumaris  Physical  Therapy  Ltd.  is  aware 
of  and  adheres  to  Capital  Health  Authority's 
administrative,  technical  and  physical 
safeguards  in  respect  to  health  information 
related  to  the  Community  Rehabilitation 
Program. 


Health  Information  Act  Cases 
Closed  by  Mediation 

H0055 

In  July  2001,  OIPC  intervention  was  requested  to 
determine  the  position  of  the  Alberta  Trauma 
Registry  (ATR)  under  the  HIA.  Many  meetings 
were  held  and  ultimately  it  was  determined  that 
the  ATR  functions  as  an  information  manager 
under  the  Act.  Our  closing  letter  included  further 
recommendations  to  the  involved  custodians. 

H0019 

On  September  7,  2001,  the  Complainant 
contacted  our  Office  to  request  an  investigation 
of  Alberta  Health  and  Wellness'  practice  of 
assigning  physician  billing  numbers  which  are 
the  same  as  the  physician's  Unique  Lifetime 
Identifier  (ULI).  The  Investigation  determined 
that  AHW  has  plans  to  change  this  practice  later 
this  year  and  will  be  assigning  new  billing 
numbers. 

H0042 

On  December  28,  2001,  the  Complainant  wrote 
to  the  OIPC  advising  that  she  had  received  a third 
party's  Alberta  Health  Care  Statement,  and 
requested  an  investigation.  An  investigation 
determined  that  1)  human  error  was  responsible 
and  staff  have  been  briefed  on  the  error  and 
asked  to  take  extra  care  in  the  future;  2)  Customer 
Services  Representatives  have  been  given  a script 
to  follow  when  privacy  breaches  are  brought  to 
their  attention;  and  3)  AHW  has  established  an 
organizational  privacy  breach  policy  which 
involves  direct  action  from  management.  The 
Complainant  was  advised  to  contact  our  office 
should  she  not  be  satisfied  with  the  results  of  the 
investigation.  No  contact  was  made;  therefore, 
this  case  is  closed. 


— Investigation  Report 
2001-  IR-009  (publicly  released  October  25,  2001 ) 
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HIA  Privacy  Impact 
Assessments  (PIAs) 

Under  the  Health  Information  Act  (HIA),  section  64 
— duty  to  prepare  a Privacy  Impact  Assessment 
(PIA)  — is  a mandatory  provision  obliging 
custodians  to  prepare  a PIA  describing  how 
proposed  administrative  practices  and 
information  systems  relating  to  the  collection, 
use  and  disclosure  of  individually  identifying 
health  information  may  affect  the  privacy  of 
individuals. 

Last  fiscal  year  our  office  designed  and 
implemented  a two  part  PIA  questionnaire, 
designed  to  assist  custodians  in  demonstrating 
their  corporate  privacy  practices  and  their  specific 
project  privacy  risks.  For  this  fiscal  period,  under 
the  HIA,  we  have  received,  but  not  yet  accepted  a 
limited  number  of  Part  A corporate  privacy 
submissions.  The  total  number  of  accepted  Part  B 
PIA  submissions  for  this  fiscal  year  was  23.  Ten 
regional  health  authorities  have  submitted 
Privacy  Impact  Assessments. 

Building  the  Electronic 
Health  Record 

The  development  and  implementation  of  the 
electronic  health  record  is  taking  shape  in 
Alberta.  The  Premier's  Advisory  Council  on 
Health  contained  a direction  to  create  an 
electronic  health  information  system  to  provide 
better  information  that  would  improve  health 
outcomes.  Such  records  are  more  likely  to  be 
legible,  accurate,  safe  and  secure,  providing 
timely  access  when  required  by  authorized  users. 

Opportunities  exist  to  raise  the  level  of  protection 
for  electronic  health  information,  specifically 
through; 

■ compliance  with  privacy  legislation  such  as 
the  HIA, 

■ utilization  of  privacy  enhancing  technology. 


■ education  for  people  responsible  for  protecting 
the  privacy  and  preserving  the  confidentiality 
of  the  health  information, 

■ implementation  of  security  procedures  and 
practices  including  audit  capabilities,  and 

■ provision  of  independent  oversight  to  evaluate 
compliance  with  fair  information  practices 
and  legislative  requirements. 

Embedding  privacy  principles  into  the  technical 
and  governance  design  of  the  electronic  health 
record  is  called  "privacy  engineering."  Privacy 
engineering,  design  principles  and  Privacy  Impact 
Assessments  ensure  privacy  is  considered  at  the 
earliest  stages  of  systems  development. 

The  HIA  contains  a number  of  provisions 
designed  to  provide  privacy  protection  for 
Albertans'  health  information,  including  the  duty 
to  submit  a Privacy  Impact  Assessment. 

The  PIAs  relating  to  the  development  of  the 
electronic  health  record  that  have  been  received 
by  the  Commissioner  are: 

Gateway  Services  — Submitted  by  Alberta 
We//net,  the  Gateway  is  the  key  component  or 
infrastructure  to  enable  the  health  system  to 
share  health  information  securely. 

Pharmaceutical  Information  Network  (PIN)  — 
Submitted  by  Alberta  We//net,  PIN  will  provide 
confidential  access  to  patient  medication  profiles 
to  physicians,  pharmacists,  hospitals  and  other 
authorized  health  stakeholders. 

Physician  Office  System  Program  (POSP)  — 
Submitted  jointly  by  the  AMA  and  Alberta  Health 
and  Wellness,  POSP  is  an  outcome-driven 
program  designed  to  automate  physician  offices. 

Provincial  Personal  Health  Identifier  (PPHI)  — 
Submitted  by  Alberta  We//net,  PPHI  is  the  ability 
to  identify  patients  and  multiple  patient 
identification  numbers  across  health 
stakeholders'  information  systems,  essential  for 
the  development  of  an  electronic  health  record. 

The  following  custodial  duties  under  the  HIA  are 
important  design  principles  that  must  be 
considered  when  building  the  electronic  health 
record. 


Section  58  (1)(2)  — Duty  to 
Collect,  Use  or  Disclose  Health 
Information  in  a Limited 
Manner 

These  provisions  demonstrate  the  principle  of 
collecting,  using  or  disclosing  the  least  amount  of 
information  necessary  to  achieve  the  intended 
purpose  at  the  highest  level  of  anonymity.  This 
provision  also  provides  custodians  with  the 
discretion  to  consider  any  expressed  wishes  of  the 
individuals  related  to  the  disclosure  of  their 
information,  together  with  any  other  factors  the 
custodian  considers  relevant. 

Section  59  — Duty  to  Obtain 
Consent  before  Disclosing  by 
Electronic  Means 

This  provision  obliges  custodians  to  obtain  an 
individual's  consent  or  ensure  consent  has  been 
previously  obtained  when  the  intent  is  to  disclose 
identifying  diagnostic,  treatment  and  care 
information  by  electronic  means.  This  provision 
is  a design  component  in  the  construction  of  the 
electronic  health  record  and  is  addressed  in 
relevant  PIA  submissions.  An  example  of  this 
intent  is  demonstrated  in  the  PIN  project. 


Section  60  — Duty  to  Protect 
Health  Information 

This  provision  remains  important  in  the  design  of 
the  electronic  health  record.  However,  to  date, 
complaints  received  under  this  section  have 
involved  paper-  based  records  only. 

Our  office  has  dealt  with  an  increasing  number  of 
"blowing  in  the  wind"  cases  demonstrating  the 
need  for  compliance  with  Section  60  — Duty  to 
protect  health  information.  Investigation  Report 
2001-IR-009  dealing  with  Lake  Beaumaris 
Physical  Therapy  clinic  found  that  the  clinic  had 
breached  privacy  of  health  information  by 
inappropriate  destruction  of  records. 

HIA  obliges  custodians  to  take  reasonable  steps  to 
maintain  administrative,  technical  and  physical 
safeguards  that  will  protect  the  confidentiality  of 
health  information  and  the  privacy  of  patients' 
information  under  their  custody  or  control, 
including  when  the  information  resides  out  of 
province.  The  protections  must  guard  against  any 
reasonably  anticipated  threat  or  hazard  to  the 
security,  integrity  or  loss  of  the  health 
information  including  unauthorized  access,  use, 
disclosure  or  modification  of  the  health 
information.  There  must  also  be  appropriate 
measures  for  the  proper  disposal  of  records  to 
prevent  unauthorized  access,  use  or  disclosure 
following  the  disposal  of  the  information. 
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Section  64(1)  — Duty  to 
Establish  or  Adopt  Policies  and 
Procedures 

Custodians  must  establish  or  adopt  policies  and 
procedures  that  will  facilitate  the  implementation 
of  HIA  and  the  regulations.  Policies  and 
procedures  reflective  of  the  HIA  principles 
demonstrate  compliance  and  implementation  of 
HIA.  It  is  important  to  note  that  these  policies 
and  procedures  are  key  building  blocks  enabling 
custodians  to  provide  completed  Part  A PIA 
submissions  (corporate  privacy  practices)  to 
OIPC.  Submission  of  a Part  A PIA  provides 
visibility  of  those  policies  and  procedures  to 
OIPC,  demonstrating  compliance  within  the  HIA. 

Obligations  Related  to 
Disclosure  for  Research 
Purposes  under  the  HIA 

Under  the  Health  Information  Act,  there  are  six 
designated  Research  Ethics  Boards  (REBs): 

• Alberta  Cancer  Board  — Research  Ethics 
Committee 

• College  of  Physicians  and  Surgeons  of  Alberta 
— Research  Ethics  Review  Committee 

• Alberta  Heritage  Foundation  for  Medical 
Research  — Community  Health  Ethics 
Research  Review  Committee 

• University  of  Alberta  — Health  Research  Board 
— Panel  A and  Panel  B 

• University  of  Calgary  — Conjoint  Health 
Research  Ethics  Board 

• University  of  Lethbridge  — Human  Subject 
Research  Committee 


These  REBs  grant  approval  for  the  disclosure  of 
health  information  for  research  purposes.  The 
provisions  of  the  HIA  require  the  submission  of  a 
proposal  for  research  involving  individually 
identifying  health  information  to  one  of  the  six 
research  ethics  boards.  If  the  board  approves  the 
proposal,  the  researcher  may  ask  custodians  to 
disclose  health  information  in  accordance  with 
the  approval.  If  the  custodian  agrees  to  disclose 
the  information,  an  agreement  outlining  the 
ethics  board's  conditions,  as  well  as  terms 
protecting  the  information  and  the  identities  of 
the  persons  involved  in  the  research,  must  be 
signed. 

A copy  of  the  Research  Ethics  Board's  approval 
letter  to  the  researcher  is  forwarded  to  OIPC, 
entered  into  our  registry  and  is  available  for 
viewing  through  our  on-line  registry. 

During  this  past  fiscal  year  there  has  been 
extensive  consultation  and  education  conducted 
with  the  REBs,  custodians  and  researchers  in 
achieving  understanding  of  their  obligations 
under  the  research  provisions  of  the  Act.  As  well, 
there  is  continued  consultation  in  achieving 
consistency  in  content  for  the  approval  letters  to 
researchers  specifically,  the  consent  for  disclosure 
of  health  information.  As  this  is  a new 
consideration  for  Research  Ethics  Boards,  the 
outcome  of  the  Board's  decision  must  be  clearly 
articulated  in  the  approval  letter  so  that 
custodians  are  provided  with  clear  direction 
when  imposing  REB  conditions. 
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Auditor's  Report 


To  the  Chairman,  Select  Standing  Committee  on  Legislative  Offices 

1 have  audited  the  statement  of  financial  position  of  the  Office  of  the  Information  and  Privacy 
Commissioner  as  at  March  31,  2002  and  the  statements  of  changes  in  net  liabilities,  operations,  and 
changes  in  financial  position  for  the  year  then  ended.  These  financial  statements  are  the  responsibility 
of  the  Office's  management.  My  responsibility  is  to  express  an  opinion  on  these  financial  statements 
based  on  my  audit. 

1 conducted  my  audit  in  accordance  with  Canadian  generally  accepted  auditing  standards.  Those 
standards  require  that  1 plan  and  perform  an  audit  to  obtain  reasonable  assurance  whether  the  financial 
statements  are  free  of  material  misstatement.  An  audit  includes  examining,  on  a test  basis,  evidence 
supporting  the  amounts  and  disclosures  in  the  financial  statements.  An  audit  also  includes  assessing  the 
accounting  principles  used  and  significant  estimates  made  by  management,  as  well  as  evaluating  the 
overall  financial  statement  presentation. 

In  my  opinion,  these  financial  statements  present  fairly,  in  all  material  respects,  the  financial  position 
of  the  Office  as  at  March  31,  2002  and  the  results  of  its  operations  and  the  changes  in  its  financial 
position  for  the  year  then  ended  in  accordance  with  Canadian  generally  accepted  accounting  principles. 


Edmonton,  Alberta 
July  19,  2002 
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Statement  of  Financial  Position 
As  at  March  31,  2002 


2002 

2001 

ASSETS 

Current  assets 

Cash 

$ 250 

$ 

250 

Accounts  receivable 

- 

329 

Prepaid  expenses 

3.581 

370 

Total  current  assets 

3,831 

949 

Capital  assets  (Note  4) 

266.311 

255.022 

$ 270.142 

$ 

255.971 

LIABILITIES  AND  NET  LIABILITIES 

Current  liabilities 

Accounts  payable 

$ 167,408 

$ 

185,199 

Accrued  vacation  pay 

168.670 

151.678 

Total  current  liabilities 

336,078 

336,877 

Net  liabilities 

(65.9361 

(80.906) 

$ 270.142 

$ 255.971 

The  accompanying  notes  and  schedule  are  part  of  these  financial  statements. 
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2002 

2001 

Net  liabilities  at  beginning  of  year 

$ (80,906) 

$ (33,040) 

Net  operating  results 

(2,662,365) 

(2,448,609) 

Net  transfer  from  general  revenues 

2.677.335 

2.400.743 

Net  liabilities  at  end  of  year 

$ (65.936) 

$ (80.906) 

The  accompanying  notes  and  schedule  are  part  of  these  financial  statements, 


Office  of  the  Information  and  Privacy  Commissioner 


Office  of  the  Information  and  Privacy  Commissioner 

Statement  of  Operations 

For  the  Year  Ended  March  31,  2002 


2002 

2001 

Budset  Actual 

Actual 

(Note  6) 

Revenues 

Contribution  from  Infrastructure  for  accommodation 
provided  at  no  charge 

Contribution  from  Innovation  and  Science  for 
telephone  provided  at  no  charge 

Prior  Year  Expenditure  Refund 

$ 142,036 

24,309 

3.666 

$ 100,808 

18,891 

Total  Revenue 

170.011 

119.699 

Expenses 

Voted 

Salary,  wages,  and  employee  benefits 

Supplies  and  services 

2,124,571 

540,374 

1,891,694 

592,612 

JR  3.287.000 

2,664,945 

2,484,306 

Non-budgetary 

Accommodation  and  telephone  costs 

Capitalization  of  assets  expensed  as  supplies 
Amortization  of  capital  assets 

166,345 

(98,968) 

83.062 

119,699 

(145,904) 

71.015 

150.439 

44.810 

Valuation  adjustment 

Provision  for  vacation  pay 

16,992 

39,192 

Total  Expenses 

2.832.376 

2.568.308 

Net  operating  results 

$12,662.3651 

$12,448.6091 

The  accompanying  notes  and  schedule  are  part  of  these  financial  statements. 
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2002  2001 


Operating  transactions 
Net  operating  results 
Add  non-cash  charges 

Amortization  of  capital  assets 


Increase  (decrease)  in  accounts  receivable 
Increase  in  prepaid  expense 
Increase  (decrease)  in  accounts  payable 
Increase  in  accrued  vacation  pay 


$ (2,662,365) 
83.062 

(2,579,303) 

329 

(3,211) 

(17,791) 

16.992 


$ (2,448,609) 
71.015 

(2,377,594) 

(329) 

(370) 

84,412 

39.192 


Cash  used  by  operating  transactions  (2.582.984)  (2.254.689) 

Investing  transactions 

Disposal  of  capital  assests  4,617 

Acquisition  of  capital  assets  (98.968)  (145.904) 


Cash  used  in  investing  transactions  (94.35 1)  ( 145.904) 

Financing  transactions 

Net  transfer  from  general  revenues  2.677.335  2.400.743 


Net  cash  provided 


150 


Cash,  beginning  of  year 


250 


100 


Cash,  end  of  year 


i 250 


$ 250 


The  accompanying  notes  and  schedule  are  part  of  these  financial  statements. 
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Notes  to  the  Financial  Statements 
For  the  Year  Ended  March  31,  2002 
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Note  1 Authority 

The  Office  of  the  Information  and  Privacy  Commissioner  (the  “Office”)  is  operated 
under  the  authority  of  the  Freedom  of  Information  and  Protection  of  Privacy  Act.  The 
net  cost  of  the  operations  of  the  Office  is  borne  by  the  General  Revenue  Fund  of  the 
Province  of  Alberta.  Annual  operating  budgets  are  approved  by  the  Select  Standing 
Committee  on  Legislative  Offices. 

Note  2 Purpose 

The  Information  and  Privacy  Commissioner  ensures  the  protection  of  rights  to  access 
to  records  in  the  custody  and  control  of  public  bodies  as  set  out  in  legislation  and  will 
ensure  that  personal  information  is  collected  and  disclosed  or  used  by  public  bodies 
according  to  the  manner  and  purposes  set  out  in  legislation. 

Note  3 Summary  of  Significant  Accounting  Policies  and  Reporting  Practices 

These  financial  statements  are  prepared  in  accordance  with  Canadian  generally 
accepted  accounting  principles: 

a)  Reporting  Entity 

The  reporting  entity  is  the  Office  of  the  Information  and  Privacy 
Commissioner,  for  which  the  Information  and  Privacy  Commissioner  is 
responsible. 

The  Office  operates  within  the  General  Revenue  Fund  (the  “Fund”).  The  Fund 
is  administrated  by  the  Minister  of  Finance.  All  cash  receipts  of  the  Office  are 
deposited  into  the  Fund  and  all  cash  disbursements  made  by  the  Office  are  paid 
from  the  Fund.  Net  transfers  from  general  revenues  is  the  difference  between  all 
cash  receipts  and  all  cash  disbursements  made. 


Note  3 Summary  of  Significant  Accounting  Policies  and  Reporting  Practices  (continued) 
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b)  Basis  of  Financial  Reporting 
Revenues 

All  revenues  are  reported  on  the  accrual  basis  of  accounting. 

Expenses 

Expenses  represent  the  costs  of  resources  consumed  during  the  year  on  the 
Office’s  operations. 

Valuation  Adjustments 

Valuation  adjustments  include  changes  in  the  valuation  allowances  used  to 
reflect  financial  assets  and  liabilities  at  their  net  recoverable  or  other 
appropriate  value.  Valuation  adjustments  also  represent  the  change  in 
management’s  estimate  of  future  payments  arising  from  obligations  relating  to 
vacation  pay. 


Assets 


Amortization  is  calculated  on  a straight-line  basis,  over  the  estimated  useful 
lives  of  the  assets  as  follows: 


Computer  hardware  and  software 
Furniture  and  other  office  equipment 


3 years 
1 0 years 


The  Office  follows  government  budgetary  practices  which  allow  funds  from  an 
operating  budget  to  be  used  to  purchase  capital  assets  costing  less  than  $15,000. 
These  purchases  are  included  in  expenses  on  the  statement  of  operations,  but 
are  then  removed  from  expenses  through  a non-budgetary  adjustment  and  are 
capitalized  and  amortized  over  their  useful  lives. 

Liabilities 

Liabilities  include  all  financial  claims  payable  by  the  Office  at  fiscal  year  end. 
Net  Liabilities 

Net  liabilities  represents  the  difference  between  the  value  of  assets  held  by  the 
Office  and  its  liabilities. 
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Note  3 Summary  of  Significant  Accounting  Policies  and  Reporting  Practices  (continued) 


b)  Basis  of  Financial  Reporting  (continued) 

Valuation  of  Financial  Assets  and  Liabilities 


Fair  value  is  the  amount  of  consideration  agreed  upon  in  an  arm’s  length 
transaction  between  knowledgeable,  willing  parties  who  are  under  no 
compulsion  to  act. 

The  fair  values  of  cash,  accounts  payable  and  accrued  vacation  pay  are 
estimated  to  approximate  their  book  values,  due  to  the  short-term  nature  of 
these  items. 


Note  4 Capital  Assets 


2002 

2001 

Cost 

Accumulated 

Amortization 

Net  Book 

Value 

Net  Book 

Value 

Computer  hardware  and  software 
Furniture  and  other  office  equipment 

$ 287,209 
208.614 

$ 170,792 

58.720 

$116,417 

149.894 

$ 98,248 
156.774 

$ 495.823 

$ 229.512 

$266,311 

$255,022 

Note  5 Pensions 

The  Office  participates  in  the  multiemployer  pension  plans.  Management  Employees 
Pension  Plan  and  Public  Service  Pension  Plan.  The  Office  also  participates  in  the 
multiemployer  Supplementary  Retirement  Plan  for  Public  Service  Managers 
established  by  the  government  effective  July  1,  1999.  The  expense  for  these  pension 
plans  is  equivalent  to  the  annual  contributions  of  $181,354  for  the  year  ending 
March  31,  2002  (2001  $138,240). 

At  December  31,  2001,  the  Management  Employees  Pension  Plan  reported  a surplus 
of  $5,338,000  (2000-$  170,858,000)  and  the  Public  Service  Pension  Plan  reported  a 
surplus  of  $320,487,000  (2000-$635,084,000).  At  December  31,  2001,  the 
Supplementary  Retirement  Plan  for  Public  Service  Managers  had  a deficiency  of 
$399,000  (2000-$  180,000  surplus). 

The  Office  also  participates  in  a multiemployer  Long  Term  Disability  Income 
Continuance  Plan.  At  March  3 1 , 2002,  the  Management,  Opted  Out  and  Excluded 
Plan  reported  an  actuarial  deficiency  of  $2,656,000  (2001-$4,583,000).  The  expense 
for  this  plan  is  limited  to  employer’s  annual  contributions  for  the  year. 


Note  6 


Budget 
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Expenses 

2001-2002  budget'"^  $ 3,287,000 

2001-2002  aetual  expenses  (excluding  valuation  adjustments)  2,664,945 

2001-2002  surplus  (excluding  valuation  adjustments)  $ 622,055 


Legislative  Assembly  Estimates  released  on  April  24,  2001 


Note  7 Lease  Obligations  and  Commitments 

On  May  30,  2001,  the  Office  entered  into  a contractual  agreement  with  the  University 
of  Alberta  to  assist  in  development  of  the  Access  and  Privacy  Administration 
Certificate  Program.  The  agreement  is  for  a total  of  $121,000  with  $67,000  paid  in 
fiscal  year  2001/02.  The  balance  of  $54,000  will  be  paid  in  equal  installments  of 
$27,000  over  the  next  2 fiscal  years  (upon  satisfactory  completion  of  the  terms  of  the 
contract). 

The  Office  leases  certain  equipment  under  operating  leases  that  expire  on  various 
dates  to  2005.  The  aggregate  amount  payable  for  the  unexpired  terms  of  these  leases 
are  as  follows: 

2003  $11,281 

2004  10,056 

2005  6,621 


$ 27,958 


Note  8 Approval  of  Financial  Statements 

These  financial  statements  were  approved  by  the  Information  and  Privacy 
Commissioner. 
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F.Work  held  the  position  of  Acting  Information  and  Privacy  Commissioner  from  September  1,  2001  to  March  31,  2002.  His  salary  of  $86,149  includes 
regular  base  pay  and  bonus.  An  automobile  allowance  of  $ 1 ,750  (200 1 : $0)  has  been  included  in  the  Benefit  and  Allowance  calculation. 

Employer’s  share  of  all  employee  benefits  and  contributions  or  payments  made  on  behalf  of  employees  including  pension,  Alberta  Health  Care,  extended 
medical  and  dental  coverage,  group  life  insurance,  long-temi  disability  plan,  professional  memberships,  tuition  and  conference  fees. 

The  Director  and  General  Counsel  position  was  vacant  for  the  period  September  1,  2001  to  March  31,  2002. 


Appendix 

Definitions 

The  following  is  a list  of  meanings  of  terms  or 
abbreviations  that  are  used  throughout  this 
Report.  Additional  definitions  can  be  found  in 
Section  1 of  the  Freedom  of  Information  and 
Protection  of  Privacy  Act  and  Section  1 of  the  Health 
Information  Act. 

The  Acts  means  the  Freedom  of  Information  and 
Protection  of  Privacy  (FOIP)  Act  and  the  Health 
Information  Act  (HIA). 

Affected  Person  means  a person  whose  interests 
are  so  affected  by  the  outcome  of  the  request  for 
review,  that  the  Commissioner  deems  the  person 
should  have  the  same  rights  during  the  inquiry  as 
the  person  who  requested  the  review  and  the 
public  body. 

Affiliate  means  an  individual  employed  by  a 
"custodian,"  a person  who  performs  services  for 
the  custodian  as  an  appointee,  volunteer  or 
student  or  under  a contract  or  agency  relationship 
with  the  custodian,  and  a health  services  provider 
who  has  the  right  to  admit  and  treat  patients  at  a 
hospital  as  defined  in  the  Hospitals  Act. 

Applicant  means  the  person  who  made  a request 
for  access  from  a public  body  or  custodian  or 
whose  information  is  affected  by  the  public 
body's  and  custodian's  actions. 

Commissioner  means  the  Information  and 
Privacy  Commissioner. 

Complainant  means  a person  who  makes  a 
formal  request  that  the  OIPC  investigate  a public 
body  or  custodian. 

Confidential  Information  means  information 
which  should  not  be  available  to  the  public. 

Custodian  Custodians  under  the  HIA  includes  the 
Minister  of  Alberta  Health  and  Wellness  and 
health  service  providers  paid  by  Alberta  Health 
Care  Insurance  Plan.  A complete  list  of  custodians 
is  found  in  Section  2 of  the  HIA  regulations. 


Data  Matching  means  the  creation  of 
individually  identifying  health  information  by 
combining  individually  identifying  or  non- 
identifying health  information  or  other 
information  from  2 or  more  electronic  databases, 
without  the  consent  of  the  individuals  who  are 
the  subjects  of  the  information. 

Disclosure  means  the  act  of  providing  access  to 
records  or  information. 

FOIP  refers  to  the  Freedom  of  Information  and 
Protection  of  Privacy  Act. 

FOIP  Coordinator  means  the  person  delegated 
by  the  head  of  a public  body  to  deal  with  matters 
related  to  the  Freedom  of  Information  and 
Protection  of  Privacy  Act. 

Head  of  Public  Body  means  the  minister  of  a 
government  office,  department,  or  branch,  the 
chief  executive  officer,  or  someone  else 
designated  to  preside  over  the  public  body. 

Health  Information  means  diagnostic,  treatment 
and  care  information;  health  services  provider 
information;  and  registration  information. 

Health  Service  means  a service  that  is  provided 
to  an  individual  as  outlined  in  Section  1 of  the 
HIA. 

HIA  refers  to  the  Health  Information  Act. 

Inquiry  means  a quasi-judicial  process  where  the 
Commissioner  decides  issues  of  fact  and  law  to 
resolve  a review  or  complaint,  which  results  in 
an  Order  being  issued. 

Intervenor  means  a person,  group  or 
organization  that  does  not  have  status  under  the 
Acts,  but  has  an  interest  in  an  issue  being 
decided  at  an  inquiry  and  is  invited  by  the 
Commissioner  to  make  a submission  or  present 
evidence. 

Investigation  means  the  procedure  for 
responding  to  complaints  under  the  FOIP  Act 
and  the  HIA. 
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Investigation  Report  means  the  document 
written  to  summarize  the  findings  of  an 
investigation. 

Judicial  Review  means  an  application  made  to 
the  Court  of  Queen's  Bench  of  Alberta  for 
review  of  a Commissioner's  Order. 

Mediation  means  the  process  of  facilitating 
discussion  between  parties  with  the  goal  of 
negotiating  a mutually  accepted  resolution  of 
the  dispute. 

OIPC  means  the  Office  of  the  Information  and 
Privacy  Commissioner. 

Order  means  a binding  decision  made  by  the 
Commissioner. 

Person  means  an  individual,  a corporation,  or 
any  other  entity. 

Privacy  Impact  Assessment  (PIA)  as  outlined 
in  Section  64(1)  of  the  HIA,  each  custodian 
must  prepare  and  submit  (as  outlined  in  64(2)) 
a PIA  that  describes  how  proposed 
administrative  practices  and  information 
systems  relating  to  the  collection,  use  and 
disclosure  of  individually  identifying  health 
information  may  affect  the  privacy  of  the 
individual  who  is  the  subject  of  the 
information. 


Public  Body  means  a body  defined  by  the 
FOIP  Act. 

Record  means  recorded  information  in  any 
form,  including  books,  documents,  maps, 
drawings,  photographs,  letters,  vouchers,  and 
papers. 

Review  means  the  procedure  described  in  the 
FOIP  Act  and  the  FIIA,  followed  by  the  OIPC 
upon  receiving  a request  for  review. 

Third  Party  means  a person  other  than  the 
applicant  or  public  body,  whose  interests  are 
affected  by  the  public  body's  decision,  as 
described  in  section  16  or  17  of  the  FOIP  Act. 

Whistleblower  means  an  employee  of  a public 
body  who  is  notifying  the  Commissioner,  in 
confidence,  of  some  act  or  practice  of  the 
public  body  or  custodian. 
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